
No. 2022-7280 

Official Order 
of the 

Texas Commissioner of Insurance 

Date: 03/29/2022 

Subject Considered: 

Texas Department of Insurance 
v. 

Jeffery Dean Hartsfield and Trinity Insurance Specialists, Inc. 

SOAH Docket No. 454-21-0322.C 

General remarks and official action taken: 

The subjects of this order are the general lines agent license with a property and 
casualty qualification held by Jeffery Dean Hartsfield and the general lines agency 
license with property and casualty and life, accident, health, and HMO qualifications 
held by Trinity Insurance Specialists, Inc. (Trinity). Collectively, Mr. Hartsfield and Trinity 
are referred to as "Respondents" in this order.  

This order revokes Trinity's license and suspends Mr. Hartsfield's license for two years, 
but probates that suspension. 

Background 

After proper notice was given, the above-styled case was heard by an administrative 
law judge for the State Office of Administrative Hearings. The administrative law judge 
made and filed a proposal for decision containing a recommendation that the Texas 
Department of Insurance (TDI) sanction Mr. Hartsfield and revoke the license held by 
Trinity. A copy of the proposal for decision is attached as Exhibit A. 

Enforcement staff for TDI filed exceptions to the administrative law judge's proposal 
for decision and Respondents filed a reply.  

In response to the exceptions, the administrative law judge recommended revising 
Finding of Fact No. 4. A copy of the administrative law judge's response to exceptions 
is attached as Exhibit B. 
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TDI adopts the administrative law judge's proposed findings of fact and conclusions of 
law with changes to Findings of Fact Nos. 1 and 4 as described in this order. This order 
also addresses other issues with the proposal for decision that do not require changes 
to the proposed findings of fact and conclusions of law. 

Discussion of Applicable Law 

Texas Insurance Code § 4005.101(b)(5) 

TDI Enforcement staff alleged that the Respondents committed a fraudulent or 
dishonest act, in violation of Tex. Ins. Code § 4005.101(b)(5). The basis for this allegation 
is that the Respondents issued a certificate of insurance (COI) indicating that Studio Art 
House had automobile insurance when it did not. On page 10 of the proposal for 
decision, the administrative law judge explained that while staff "established that the 
Studio Art House COI was incorrect, it did not present any evidence that its issuance 
was intentional fraud or that Respondents acted dishonestly, as opposed to carelessly." 

This statement by the administrative law judge gives the false impression that only an 
intentional act can qualify as fraudulent or dishonest under Tex. Ins. Code 
§ 4005.101(b)(5). As has been explained in prior Commissioner's Orders, a fraudulent
act may be committed by someone acting willfully or recklessly, though negligence is
not sufficient. See, e.g., Commissioner's Order 2021-69741 pg. 2 (citing Meyer v. Tex.
Dept. of Ins., No. 03–10–00642–CV, 2011 WL 5865240 (Tex. App.—Austin 2011, pet.
denied) (mem. op)). Similarly, TDI has found that "a dishonest act is marked by
deliberate or reckless deception – an honest mistake will not suffice." Id. pg. 3, footnote
3.

The administrative law judge ultimately found that the Respondents did not violate Tex. 
Ins. Code § 4005.101(b)(5) because the "evidence did not establish that the incorrect 
COI was anything other than a mistake." Therefore, while the administrative law judge 
misstated the applicable standard for establishing a fraudulent or dishonest act, her 
ultimate finding was not impacted by that misstatement and no changes to the findings 
of fact or conclusions of law are necessary on that issue.  

1 Tex. Dep't of Ins. v. Elizabeth Carolina Perez and Elizabeth C. Perez Insurance Agency, Inc., issued August 
30, 2021. 
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Texas Insurance Code § 4005.101(b)(1) 

TDI Enforcement staff also alleged that the Respondents willfully violated an insurance 
law of this state, in violation of Tex. Ins. Code § 4005.101(b)(1). The basis for this 
allegation is that the Respondents failed to respond to TDI inquiries under Tex. Ins. 
Code § 38.001(c). On page 10 of the proposal for decision, the administrative law judge 
states that "'[w]illful' is not defined in the Insurance Code[.]"  

While it is true that the Insurance Code does not define the term "willful," the 
administrative law judge failed to acknowledge that TDI has recently defined it for 
purposes of Tex. Ins. Code § 4005.101(b)(1) as "deliberate, voluntary, or intentional." 
See Commissioner Order No. 2019-6028,2 pg. 3 (citing Otis Engineering Corp. v. 
Pennington, No. 05-91-00002-CV, 1992 WL 172389 at 9 (Tex. App.—Dallas 1992, no 
writ) (not designated for publication)). Nevertheless, failure to recognize this definition 
in the proposal for decision does not necessitate any changes to the findings of fact or 
conclusions of law.  

Appropriate Sanction for Mr. Hartsfield 

The administrative law judge concluded that Mr. Hartsfield violated Tex. Ins. Code 
§ 4005.101(b)(1) by willfully violating an insurance law of this state, but she explained 
that this single violation does not justify revocation of his license, and that in the 
absence of evidence supporting a lesser penalty, she is unable to recommend one.3  

TDI accepts the administrative law judge's recommendation that a penalty lesser than 
revocation of Mr. Hartsfield's license is appropriate. In light of the Respondents' failure 
to abide by key provisions of the Insurance Code, as explained in the proposal for 
decision, TDI finds that Mr. Hartsfield's license should be placed on probated 
suspension for two years, with reporting requirements, to allow TDI to observe how he 
continues to perform as a licensee. The imposition of this sanction does not require 
any changes to the findings of fact or conclusions of law. 

Changes to Proposal for Decision 

The legal authority for the changes to the proposal for decision made in this order is 
Tex. Gov't. Code § 2001.058(e)(3), which provides that "[a] state agency may change a 

 
2 Tex. Dep't of Ins. v. Everett Wayne Collier, issued July 31, 2019. 
3 Conclusion of Law No. 10; Proposal for Decision, pg. 12-13. 
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finding of fact or conclusion of law made by the administrative law judge, or may vacate 
or modify an order issued by the administrative judge, only if the agency 
determines . . . that a technical error in a finding of fact should be changed." 

Licenses held by Mr. Hartsfield and Paul Clemons 

Findings of Fact Nos. 1 and 4 incorrectly refer to Mr. Hartsfield's and Mr. Clemons' 
licenses as "generalized agent license[s]." The correct term is general lines agent license, 
as noted elsewhere in the proposal for decision and in the original petition. These 
technical errors are corrected by this order.  

Findings of Fact 

1. Findings of Fact Nos. 2, 3, and 5 – 21 as contained in Exhibit A are adopted by 
TDI and incorporated by reference into this order. 

2. In place of Finding of Fact No. 1 as contained in Exhibit A, the following finding 
of fact is adopted: 

Respondent Jeffery Dean Hartsfield holds a general lines agent license 
with a property and casualty qualification, originally issued by the Texas 
Department of Insurance (Department) in 2001. 

3. In place of Finding of Fact No. 4 as contained in Exhibit A and as revised 
consistent with Exhibit B, the following finding of fact is adopted: 

At the time of Trinity's application, Mr. Clemons held a general lines agent 
license. 

Conclusions of Law 

The conclusions of law contained in Exhibit A are adopted by TDI and incorporated by 
reference into this order. 

Order 

It is ordered that the general lines agency license with property and casualty and life, 
accident, health, and HMO qualifications held by Trinity Insurance Specialists, Inc. is 
revoked. 

It is further ordered that Jeffery Dean Hartsfield's general lines agent license with a 
property and casualty qualification is suspended for two years. The suspension is 
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probated, and during the period of probation, Mr. Hartsfield must comply with the 
following terms and conditions. 

If, during the probation period imposed by this order, TDI issues any additional licenses 
or authorizations to Mr. Hartsfield, those additional licenses or authorizations will be 
suspended until the probation period imposed by this order has ended. The suspension 
will be probated, and the same terms and conditions stated in this order will apply.  

Beginning from the date of this order and continuing through the probation period, 
Mr. Hartsfield must provide written notice of his criminal record to any appointing 
company, agency, employer, sponsor, or other entity on behalf of which he performs 
the acts of an agent. Mr. Hartsfield must provide TDI with a copy of the notification 
within 30 days of the appointment, employment, or sponsorship by emailing it to TDI 
at EnforcementReports@tdi.texas.gov. 

Beginning from the date of this order and continuing through the probation period, 
Mr. Hartsfield must file a written report, on or before the 15th day of the month on a 
quarterly basis for the months of April, July, October, and January, with TDI by emailing 
it to EnforcementReports@tdi.texas.gov.  

The report must include the following information:  

a.  Mr. Hartsfield's current mailing address and telephone number;  

b.  the name, mailing address, and telephone number of Mr. Hartsfield's 
employer, and if Mr. Hartsfield is self-employed, a statement that he is 
self-employed and the name, mailing address, and telephone number of 
his business;  

c.  the name and address of any insurer that has appointed Mr. Hartsfield as 
an agent;  

d.  the name and address of any insurer that has cancelled Mr. Hartsfield's 
appointment as an agent; and  

e.  a copy of any and all contracts Mr. Hartsfield enters into with an insurer, 
broker, agent, agency, managing general agent, or any other person or 
entity in the business of insurance.  
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Mr. Hartsfield must notify TDI immediately of the following by emailing 
EnforcementReports@tdi.texas.gov:  

a.  any charges or indictments filed against him for a misdemeanor or felony 
during the period he is required to file reports, excluding traffic offenses 
and Class C misdemeanors;  

b.  any state or regulatory actions taken against him, including formal and 
informal actions;  

c.  any change in his employment or his residence; and  

d.  any complaint made against Mr. Hartsfield concerning his performance 
as an agent, as well as a written explanation detailing the steps taken to 
resolve it. 

 
 

____________________________________ 
Cassie Brown 
Commissioner of Insurance 

 
 
 
Recommended and reviewed by: 
 
 
_______________________________________ 
James Person, General Counsel 
 
 
_______________________________________ 
Justin Beam, Assistant General Counsel 
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