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General remarks and official action taken: 

The subject of this order is Carl W. Johnson's applications for a non-resident life agent 
license and a non-resident general lines agent license with a life, accident, health, and 
HMO qualification. This order approves Mr. Johnson's applications, but with a two-year 
probated suspension. 

Background 

After proper notice was given, the above-styled case was heard by an administrative 
law judge for the State Office of Administrative Hearings. The administrative law judge 
made and filed a proposal for decision containing a recommendation that the Texas 
Department of Insurance (TDI) approve Mr. Johnson's application.1 A copy of the 
proposal for decision is attached as Exhibit A. 

Enforcement staff for TDI filed exceptions to the administrative law judge's proposal 
for decision. Mr. Johnson did not file a reply to the exceptions. In response to the 
exceptions, the administrative law judge did not recommend revising the proposal for 
decision. A copy of the administrative law judge's response to exceptions is attached 
as Exhibit B.  

1 The administrative law judge's recommendation only refers to one of Mr. Johnson's applications. This 
issue is addressed below. 
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TDI adopts the administrative law judge's proposed findings of fact and conclusions of 
law with new Finding of Fact No. 14.A and changes to Findings of Fact Nos. 1, 2, 4, and 
12–14 and Conclusions of Law Nos. 8, 9, 11, and 12. 

Legal Authority for Changes to the Proposal for Decision 

The legal authority for the changes to the proposal for decision made in this order is 
Texas Government Code § 2001.058(e)(1) and (3), which provide that "[a] state agency 
may change a finding of fact or conclusion of law made by the administrative law judge, 
or may vacate or modify an order issued by the administrative judge, only if the agency 
determines . . . that the administrative law judge did not properly apply or interpret 
applicable law, agency rules, written policies [of the agency], or prior administrative 
decisions . . . or . . . that a technical error in a finding of fact should be changed." 

Applications Submitted by Mr. Johnson 

As previously noted, the proposal for decision recommends that TDI approve Mr. 
Johnson's application. However, the proposal for decision only addresses Mr. Johnson's 
application for a general lines agent license with a life, accident, health, and HMO 
qualification.2 

The notice of hearing, witness testimony, and evidence admitted into the record clearly 
show that Mr. Johnson submitted two license applications, one for a life agent license 
and the other for a general lines agent license with a life, accident, health, and HMO 
qualification.  

Factual Allegation No. 1 in the notice of hearing states: 

On January 20, 2020, Carl W. Johnson (Johnson) applied for a non-resident life 
agent and general lines license with life, accident, health, and HMO qualification 
to be issued by the Texas Department of Insurance (TDI).3 

In addition, during the hearing Lewis Wright, the witness called by TDI Enforcement 
staff, testified: 

2 See Proposal for Decision, introductory paragraph, page 1; Background, page 2; Analysis, page 13; and 
Findings of Fact Nos. 1, 2, 4, 13, and 14 and Conclusions of Law Nos. 8, 9, 11, and 12. 
3 Notice of Hearing, page 1. 
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Mr. Johnson applied for two license types. He applied for a life agent's license, 
as well as a general lines license with a life, accident, and health qualification.4 

Finally, TDI's Exhibit 1 includes copies of the two separate applications submitted by 
Mr. Johnson.5 

The applicable law and factors to be considered, and the administrative law judge's 
reasoning, findings, and conclusions, regarding Mr. Johnson's fitness for licensure apply 
equally to either a general lines agent license or a life agent license. Therefore, TDI 
considers the failure of the administrative law judge to note both Mr. Johnson's 
applications to be a technical error that requires changes to Findings of Fact Nos. 1, 2, 
4, 13, and 14 and Conclusions of Law Nos. 8, 9, 11, and 12. In accordance with this 
analysis, this order corrects these findings of fact and conclusions of law as described 
below. In addition, both licenses are addressed in new Finding of Fact 14.A, which is 
adopted in response to additional analysis below. 

Finding of Fact No. 1 also contains two additional technical errors related to the license 
type for which Mr. Johnson applied. First, Finding of Fact No. 1 incorrectly refers to the 
license type as a general lines agency license rather than an agent license. Second, 
Finding of Fact No. 1 fails to note that Mr. Johnson applied for licensure as a non-
resident. These errors are corrected as described below. 

Texas Occupations Code § 53.022 and 28 Texas Administrative Code § 1.502 

As noted in the proposal for decision, on May 31, 2019, Mr. Johnson pleaded guilty in 
Wisconsin state court to four counts of the Class A misdemeanor of fourth degree 
sexual assault, and one count of the Class A misdemeanor of pandering-solicitation. He 
received probation and was assessed court costs and other charges. Mr. Johnson is still 
serving his probation. 

TDI may refuse to issue a license if TDI determines that the applicant has committed a 
misdemeanor that directly relates to the duties and responsibilities of the occupation 
for which licensure is sought. See Texas Occupations Code § 53.021(a)(1); 28 Texas 
Administrative Code § 1.502(d). The administrative law judge correctly notes that TDI 
must consider the factors enumerated in Texas Occupations Code § 53.022 to 
determine whether an offense directly relates to the duties and responsibilities of a 

4 Transcript, page 19. 
5 TDI Exhibit 1, Bates numbers TDI010–TDI019. 
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licensed occupation.6 The administrative law judge found that Mr. Johnson's crimes are 
not directly related to the duties and responsibilities of a licensed agent, and he should 
be granted a license.7 However, the administrative law judge applies an older version 
of Texas Occupations Code § 53.022, before it was amended in 2019.8 Mr. Johnson 
submitted his applications in 2020, and TDI must apply Texas Occupations Code 
§ 53.022 as it existed at that time.9 Failure to do so is a misapplication of the law.

Texas Occupations Code § 53.022, as amended by HB 1342, provides:

In determining whether a criminal conviction directly relates to the duties and 
responsibilities of a licensed occupation, the licensing authority shall consider 
each of the following factors: 

(1) the nature and seriousness of the crime;

(2) the relationship of the crime to the purposes for requiring a license to
engage in the occupation;

(3) the extent to which a license might offer an opportunity to engage in
further criminal activity of the same type as that in which the person
previously had been involved;

(4) the relationship of the crime to the ability or capacity required to
perform the duties and discharge the responsibilities of the licensed
occupation; and

(5) any correlation between the elements of the crime and the duties and
responsibilities of the licensed occupation.

6 Proposal for Decision, page 3. 
7 The administrative law judge also concluded that Mr. Johnson's sexual assault offense did not have the 
same essential elements as the felony offense of assault under Chapter 22 of the Texas Penal Code, and 
was thus not a crime of prime importance in determining fitness for licensure under 28 
Texas Administrative Code § 1.502(e)(4)(B). But  note  that the list of crimes in § 1.502(e) is not 
exhaustive, and not being placed on the list is not determinative of whether the crime directly relates 
to the duties and responsibilities of the licensed occupation.   
8 See House Bill (HB) 1342, 86th Leg. (2019). 
9 See HB 1342, Sec. 14 ("The changes in law made by this Act apply only to an application for a license 
submitted on or after the effective date of this Act.") and Sec. 15 ("This Act takes effect September 1, 
2019."). 
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The primary difference between the prior and current versions of Texas Occupations 
Code § 53.022 is the addition of factor (5): any correlation between the elements of the 
crime and the duties and responsibilities of the licensed occupation.10  

As noted in page 10 of the proposal for decision, the essential elements of Mr. 
Johnson's sexual assault offense are: (1) intentional (2) touching (3) of another's 
intimate parts (4) without consent.11 Licensed insurance agents hold a position of trust 
with consumers and the public, and they must establish a relationship of confidence 
with the consumer. See, e.g., 28 Texas Administrative Code § 1.502(a) ("The special 
nature of the relationship between licensees, insurance companies, other insurance-
related entities, discount health care programs, and the public with respect to insurance 
and related businesses regulated by the department requires that the public place trust 
in and reliance upon such persons due to the complex and varied nature of insurance, 
insurance-related products, and discount health care programs."). It is difficult to 
contemplate many things that would damage public trust and confidence in an agent 
more than nonconsensual touching of a sexual nature.12 Therefore, there is a clear 
correlation between the elements of Mr. Johnson's sexual assault offenses and the 
duties and responsibilities of the licensed occupation.13  

As to the remaining factors in Texas Occupations Code § 53.022 that the administrative 
law judge did consider, he weighed those factors and ultimately concluded Mr. 

10 Current TDI rule 28 Texas Administrative Code § 1.502(h)(1) mirrors the prior version of Texas 
Occupations Code § 53.022. Nevertheless, TDI's rule must yield to the current statutory language in Texas 
Occupations Code § 53.022. See Tex. State Bd. of Exam'rs of Marriage & Fam. Therapists v. Tex. Med. Ass'n., 
511 S.W.3d 28, 33 (Tex. 2017) (an administrative rule may not contravene specific statutory language).  
11 The administrative law judge characterizes the sexual contact at issue as consensual. See Proposal for 
Decision, page 11. But Texas Occupations Code § 53.022(5) requires TDI to analyze the actual elements 
of the offense, and the Wisconsin law at issue makes it clear that the sexual contact is done without 
consent. Wis. Stat. § 940.225(3m).   
12 See the SOAH proposal for decision In Regard to the Application of Eduardo Inocente Iglesias for A 
General Life, Accident and Health License, 2011 WL 761704, at *3 ("Most people reasonably have a sense 
of bodily integrity and trust that others will not threaten harm to them undeservingly. Choosing to 
knowingly put others at risk . . . by . . . actually assaulting another person—is inherently 'untrustworthy'"), 
adopted by Commissioner's Order No. 11-0349, issued April 21, 2011. 
13 The administrative law judge noted that TDI Enforcement Staff "did not allege, or argue," that Mr. 
Johnson’s solicitation-pandering offense "played any role in its analysis." Proposal for Decision, page 9. 
For that reason, we do not analyze that offense in this order. 
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Johnson's sexual assault offense was not directly related to the duties and 
responsibilities of a licensed agent. The administrative law judge acknowledged that 
Mr. Johnson's crime was serious, but he concluded that there is no evidence that Mr. 
Johnson's crime relates to the purposes of requiring a license to sell insurance products 
because the purpose of a license is to ensure that the public's trust in and reliance on 
a license holder is not misplaced due to the complex and varied nature of the insurance 
industry. The administrative law judge is correct, to the extent that a consumer should 
be able to trust that a licensee has professional knowledge of the insurance industry. 
See id. However, the administrative law judge fails to consider the full scope of the 
relationship between an agent and consumer, and by doing so has not weighed the 
relevant factors properly.14 

The relationship between an agent and the consumer can be close. Agents generally 
have access to their consumer's personal and financial information, but they can also 
engage with consumers and their families in person, sometimes in private settings like 
a home or office.15 Consumers must be able to trust that, in those settings, their agent 
will not take advantage of them physically.16 Therefore, there is a direct relation 
between sexual assault crimes and the purposes for requiring a license. See Texas 
Insurance Code § 31.002(4) (It is the department's duty to protect consumers).  

The department has also determined that licensed agents must be honest, trustworthy, 
and reliable. See 28 Texas Administrative Code § 1.502(c). Mr. Johnson's sexual assault 
offense, which was committed on a 15-year-old child, demonstrates at the very least 

14 Failure to properly weigh all relevant factors is a misapplication or misinterpretation of law. See Texas 
Department of Insurance v. Cody Trace Forcade, Commissioner's Order No. 2021-6775, issued April 7, 
2021, at page 5; Texas Department of Insurance v. Andrea D. Beller, Commissioner's Order No. 2021-
6818, issued May 10, 2021.  
15 See the SOAH proposal for decision In Re: the Application of Warren M. Waley for an Insurance Adjuster 
License, 2010 WL 5004424, at *3 and *5 (acknowledging TDI's witness's testimony that TDI "has found 
assaultive offenses to be directly related to the business of insurance because of [a licensee]'s access to 
the public" and stating that "if licensed[,] Applicant will have ongoing contact with the public and the 
opportunity to commit a similar act"), adopted by Commissioner's Order No. 11-0064, issued January 
21, 2011. 
16 See the SOAH proposal for decision In the Matter of Andre R. Robinson, Sr. Application for a General 
Property and Casualty License, 2007 WL 1176524, at *9 ("[B]y virtue of the interpersonal contact the 
holder of an insurance license would have with members of the public when discharging his 
responsibilities under the license, such individuals could be placed in a vulnerable position with a licensee 
prone to assaultive conduct"), adopted by Commissioner's Order No. 07-0174, issued March 6, 2007. 
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that his judgment is suspect and he is unreliable.17 Therefore, there is a relationship 
between the crime and the ability or capacity required to perform the duties and 
discharge the responsibilities of a licensed agent. 

When the Texas Occupations Code § 53.022(5) factor is taken into account, and the 
remaining factors are properly weighed in light of the close relationship between an 
agent and consumer, it becomes clear that the four counts of the Class A misdemeanor 
of fourth degree sexual assault to which Mr. Johnson pleaded guilty are directly related 
to the duties and responsibilities of the licensed occupation as contemplated in Texas 
Occupations Code §§ 53.021–53.022 and 28 Texas Administrative Code § 1.502. 
Consistent with this analysis, new Finding of Fact 14.A is adopted and proposed 
Findings of Fact Nos. 12 and 13 and proposed Conclusions of Law Nos. 8 and 9 are 
changed as described below. 

Probated Suspension 

Notwithstanding the analysis above showing that Mr. Johnson's crimes are directly 
related to the duties and responsibilities of the licensed occupation, TDI has reviewed 
the record and accepts the administrative law judge's analysis under Texas Occupations 
Code § 53.023 and his ultimate recommendation to grant Mr. Johnson's applications. 
However, while the administrative law judge concludes that the evidence overall weighs 
in favor of granting the licenses, additional monitoring of Mr. Johnson by TDI is 
warranted because of the serious nature of his crime and the fact that he just recently 
committed the offense and is still on probation for it. TDI acknowledges that Mr. 
Johnson presents a low risk of recidivism, but even a low risk associated with Mr. 
Johnson's serious crime is concerning enough to warrant further monitoring. Therefore, 
TDI finds that his licenses should be placed on probated suspension for two years, with 
reporting requirements, to allow TDI to observe how he performs as a licensee. 
Proposed Conclusion of Law No. 12 is changed accordingly. 

Changes to Proposed Findings of Fact and Conclusion of Law 

The administrative law judge's proposed Finding of Fact No. 1 states: 

 
17 "Reliable" is defined as "trustworthy" or "worthy of confidence." Comperry v. State, 375 S.W.3d 508, 
514 (Tex. App.—Houston [14th] 2012, no pet.) (citing Black's Law Dictionary). Committing assault crimes 
can also demonstrate untrustworthiness. See supra footnote 12. 
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On January 20, 2020, Carl W. Johnson (Applicant) applied for a general lines 
agency license with life, accident, health, and HMO qualifications to be issued 
by the Texas Department of Insurance (Department). 

Based on the analysis above, the administrative law judge's proposed Finding of Fact 
No. 1 is changed to state: 

On January 20, 2020, Carl W. Johnson (Applicant) applied for a non-resident life 
agent license and a non-resident general lines agent license with life, accident, 
health, and HMO qualifications to be issued by the Texas Department of 
Insurance (Department). 

The administrative law judge's proposed Finding of Fact No. 2 states: 

On May 15, 2020, the Department proposed to deny his application based on 
his criminal history. 

Based on the analysis above, the administrative law judge's proposed Finding of Fact 
No. 2 is changed to state: 

On May 15, 2020, the Department proposed to deny his applications based on 
his criminal history. 

The administrative law judge's proposed Finding of Fact No. 4 states: 

On February 11, 2021, Department staff (Staff) issued a notice of hearing on the 
denial of his application. 

Based on the analysis above, the administrative law judge's proposed Finding of Fact 
No. 4 is changed to state: 

On February 11, 2021, Department staff (Staff) issued a notice of hearing on the 
denial of his applications. 

The administrative law judge's proposed Finding of Fact No. 12 states: 

Applicant's crimes do not relate closely to the purposes for requiring an 
insurance license.  

Based on the analysis above, the administrative law judge's proposed Finding of Fact 
No. 12 is changed to state: 

Applicant's four counts of fourth degree sexual assault are related to the 
purposes for requiring an insurance license. 

The administrative law judge's proposed Finding of Fact No. 13 states: 
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Licensure as a general lines agent would not provide Applicant the opportunity 
to reoffend beyond his current opportunities.  

Based on the analysis above, the administrative law judge's proposed Finding of Fact 
No. 13 is changed to state: 

Licensure as a life agent or a general lines agent would provide Applicant the 
opportunity to reoffend.  

The administrative law judge's proposed Finding of Fact No. 14 states: 

Applicant's crime does not relate to his ability, capacity, or fitness to perform the 
duties of a general lines agent.  

Based on the analysis above, the administrative law judge's proposed Finding of Fact 
No. 14 is changed to state: 

Applicant's four counts of fourth degree sexual assault relate to his ability or 
capacity to perform the duties of a life agent and a general lines agent. 

Based on the analysis above, new Finding of Fact No. 14.A is adopted: 

The elements of Applicant's four counts of fourth degree sexual assault correlate 
to the duties and responsibilities of a life agent and a general lines agent. 

The administrative law judge's proposed Conclusion of Law No. 8 states: 

The Wisconsin Class A misdemeanors of fourth degree sexual assault and 
pandering-solicitation do not directly relate to the duties and responsibilities of 
a general lines agent license. 28 Tex. Admin. Code § 1.502(h)(1). 

Based on the analysis above, the administrative law judge's proposed Conclusion of 
Law No. 8 is changed to state: 

The Wisconsin Class A misdemeanor of fourth degree sexual assault directly 
relates to the duties and responsibilities of a life agent license and a general 
lines agent license. Tex. Occ. Code § 53.022. 

The administrative law judge's proposed Conclusion of Law No. 9 states: 

The Department may not deny Applicant's license application because the 
Wisconsin offenses are not directly related to the duties and responsibilities of 
a general lines agent license. Tex. Occ. Code § 53.021(a). 

Based on the analysis above, the administrative law judge's proposed Conclusion of 
Law No. 9 is changed to state: 
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The Department may deny Applicant's license applications because the 
Wisconsin Class A misdemeanor of fourth degree sexual assault is directly 
related to the duties and responsibilities of a life agent license and a general 
lines agent license. Tex. Occ. Code §§ 53.021(a), .022. 

The administrative law judge's proposed Conclusion of Law No. 11 states: 

Applicant has shown that he is currently fit to hold a general lines agent license. 
Tex. Occ. Code §§ 53.022–.023; 28 Tex. Admin. Code § 1.502(h). 

Based on the analysis above, the administrative law judge's proposed Conclusion of 
Law No. 11 is changed to state: 

Applicant has shown that he is currently fit to hold a life agent license and a 
general lines agent license. Tex. Occ. Code §§ 53.022–.023; 28 Tex. Admin. Code 
§ 1.502(h). 

The administrative law judge's proposed Conclusion of Law No. 12 states: 

The Department should approve Applicant's application for a license. 

Based on the analysis above, the administrative law judge's proposed Conclusion of 
Law No. 12 is changed to state: 

The Department should approve Applicant's license applications. However, the 
licenses should be subject to a two-year probated suspension. 

Findings of Fact 

1. Findings of Fact Nos. 3, 5–11 and 15–22 as contained in Exhibit A are adopted 
by TDI and incorporated by reference into this order. 

2. In place of Finding of Fact No. 1 as contained in Exhibit A, the following finding 
of fact is adopted: 

On January 20, 2020, Carl W. Johnson (Applicant) applied for a non-
resident life agent license and a non-resident general lines agent license 
with life, accident, health, and HMO qualifications to be issued by the 
Texas Department of Insurance (Department). 

3. In place of Finding of Fact No. 2 as contained in Exhibit A, the following finding 
of fact is adopted: 
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On May 15, 2020, the Department proposed to deny his applications 
based on his criminal history. 

4. In place of Finding of Fact No. 4 as contained in Exhibit A, the following finding 
of fact is adopted: 

On February 11, 2021, Department staff (Staff) issued a notice of hearing 
on the denial of his applications. 

5. In place of Finding of Fact No. 12 as contained in Exhibit A, the following finding 
of fact is adopted: 

Applicant's four counts of fourth degree sexual assault are related to the 
purposes for requiring an insurance license. 

6. In place of Finding of Fact No. 13 as contained in Exhibit A, the following finding 
of fact is adopted: 

Licensure as a life agent or a general lines agent would provide Applicant 
the opportunity to reoffend. 

7. In place of Finding of Fact No. 14 as contained in Exhibit A, the following finding 
of fact is adopted: 

Applicant's four counts of fourth degree sexual assault relate to his ability 
or capacity to perform the duties of a life agent and a general lines agent. 

8. The following new Finding of Fact No. 14.A is adopted: 

The elements of Applicant's four counts of fourth degree sexual assault 
correlate to the duties and responsibilities of a life agent and a general 
lines agent. 

Conclusions of Law 

1. Conclusions of Law Nos. 1–7, and 10 as contained in Exhibit A are adopted by 
TDI and incorporated by reference into this order. 

2. In place of Conclusion of Law No. 8 as contained in Exhibit A, the following 
conclusion of law is adopted: 
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The Wisconsin Class A misdemeanor of fourth degree sexual assault 
directly relates to the duties and responsibilities of a life agent license 
and a general lines agent license. Tex. Occ. Code § 53.022. 

3.  In place of Conclusion of Law No. 9 as contained in Exhibit A, the following 
conclusion of law is adopted: 

The Department may deny Applicant's license applications because the 
Wisconsin Class A misdemeanor of fourth degree sexual assault is directly 
related to the duties and responsibilities of a life agent license and a 
general lines agent license. Tex. Occ. Code §§ 53.021(a), .022. 

4. In place of Conclusion of Law No. 11 as contained in Exhibit A, the following 
conclusion of law is adopted: 

Applicant has shown that he is currently fit to hold a life agent license 
and a general lines agent license. Tex. Occ. Code §§ 53.022–.023; 28 Tex. 
Admin. Code § 1.502(h). 

5. In place of Conclusion of Law No. 12 as contained in Exhibit A, the following 
conclusion of law is adopted: 

The Department should approve Applicant's license applications. 
However, the licenses should be subject to a two-year probated 
suspension. 

Order 

It is ordered that Carl W. Johnson's applications for a non-resident life agent license 
and a non-resident general lines agent license with a life, accident, health, and HMO 
qualification are approved.  

It is further ordered that Mr. Johnson's licenses are suspended for two years. The 
suspension is probated, and during the period of probation, Mr. Johnson must comply 
with the terms and conditions in this order. 

If, during the probation period imposed by this order, TDI issues any additional licenses 
or authorizations to Mr. Johnson, those additional licenses or authorizations will be 
suspended until the probation period imposed by this order has ended. The suspension 
will be probated, and the same terms and conditions stated in this order will apply.  
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Beginning from the date of this order and continuing through the probation period, 
Mr. Johnson must provide written notice of his criminal record to any appointing 
company, agency, employer, sponsor, or other entity on behalf of which he performs 
the acts of an agent. Mr. Johnson must provide TDI with a copy of the notification 
within 30 days of the appointment, employment, or sponsorship by emailing it to TDI 
at EnforcementReports@tdi.texas.gov. 

Beginning from the date of this order and continuing through the probation period, 
Mr. Johnson must file a written report on or before the 15th day of the month on a 
quarterly basis for the months of February, May, August, and November with TDI by 
emailing it to EnforcementReports@tdi.texas.gov.  

The reports must include the following information:  

a.  Mr. Johnson's current mailing address and telephone number;  

b.  the name, mailing address, and telephone number of Mr. Johnson's 
employer, and if Mr. Johnson is self-employed, a statement that he is self-
employed and the name, mailing address, and telephone number of his 
business;  

c.  the name and address of any insurer that has appointed Mr. Johnson as 
an agent;  

d.  the name and address of any insurer that has cancelled Mr. Johnson's 
appointment as an agent; and  

e.  a copy of any and all contracts Mr. Johnson enters into with an insurer, 
broker, agent, agency, managing general agent, or any other person or 
entity in the business of insurance.  

Mr. Johnson must notify TDI immediately of the following by emailing 
EnforcementReports@tdi.texas.gov:  

a.  any charges or indictments filed against him for a misdemeanor or felony 
during the period he is required to file reports, excluding traffic offenses 
and Class C misdemeanors;  

b.  any state or regulatory actions taken against him, including formal and 
informal actions;  

c.  any change in his employment or his residence; and  
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d.  any complaint made against Mr. Johnson concerning his performance as 
an agent, as well as a written explanation detailing the steps taken to 
resolve it. 

 

 
 

____________________________________ 
Cassie Brown 
Commissioner of Insurance 

 
Recommended and reviewed by: 
 
 
_________________________________________ 
James Person, General Counsel 
 
 
__________________________________________ 
Justin Beam, Assistant General Counsel 
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