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The Texas Land Title Association (“TLTA”) petitions the Commissioner of Insurance to adopt a rule regarding the filing of title agent’s quarterly withholding tax reports, to read as follows:

G-__ FILING OF TITLE AGENT’S QUARTERLY WITHHOLDING TAX REPORT 
I.  
In accordance with §2651.011(c) of the Insurance Code, all title insurance agents shall submit to the Department on a quarterly basis a copy of the agent’s quarterly withholding tax report or its equivalent that the title agent filed with the United States Internal Revenue Service (IRS) and evidence that the taxes have been paid.  The agent may redact the salaries of individual employees from the quarterly withholding tax report or its equivalent.
II. 
The copy of the agent’s quarterly withholding tax report or its equivalent and evidence that the taxes have been paid (such as a cancelled check or a debit on a bank statement that clearly indicates that funds were paid to the United States Treasury for taxes) must be submitted to the Department no later than 45 days after the end of the quarter.  The schedule for filing is as follows: 
Quarter Ending                                                          TDI Due Date 
March 31
May 15 

June 30
August 15 

September 30
November 15 

December 31
February 15 

III.
The agent’s quarterly withholding tax report or its equivalent and evidence that the taxes have been paid should be submitted to the Texas Department of Insurance, Title Examinations, , P.O. Box 149104, Austin, Texas 78714-9104 or 333 Guadalupe, Austin, Texas 78701 or may be submitted electronically to the Department.

IV.
Form Number T-G__ may be obtained from the Texas Department of Insurance, Title Examinations, , P.O. Box 149104, Austin, Texas 78714-9104 or 333 Guadalupe, Austin, Texas 78701, or from the Department’s website www.tdi.texas.gov. 
V.
A title agent that does not have employees shall certify to the Department that there has not been a material change in the agent’s financial condition in accordance with the schedule specified in subsection II of this administrative rule to the address specified in subsection III of this administrative rule using Form Number T-G__.  

VI.
If an agent is part of a professional employer organization, it may submit a copy of the report of payroll tax the agent receives from the professional employer organization as the equivalent of a quarterly withholding tax report.

JUSTIFICATION

The proposed rule provides the Department with an early warning tool to monitor the financial condition of title agents by having them file with the Department, copies of the agents’ quarterly withholding tax reports or their equivalent. 

