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CAUSE NO. GV-002510 

STATE OF TEXAS § IN THE DISTRICT COURT
Plaintiff, §

§ 
v. § TRAVIS COUNTY, TEXAS 

§ 
BENEFIT LIFE INSURANCE COMPANY § 

Defendant. § 353RD JUDICIAL DISTRICT

THE COMMISSIONER OF THE TEXAS DEPARTMENT OF INSURANCE’S 
MOTION TO DECLARE FUNDS ABANDONED, 

APPROVE NOTICE, AND SET HEARING 

The Commissioner of the Texas Department of Insurance (Commissioner) files this Motion 

to Declare Funds Abandoned, Approve Notice, and Set Hearing, pursuant to Texas Insurance Code 

section 443.304, and respectfully shows the Court as follows:  

RELIEF REQUESTED 

1. This case was initially filed as a receivership proceeding under Texas Insurance Code

Article 21.28. Effective September 1, 2005, pending receiverships brought under Texas Insurance 

Code Article 21.28 became governed by Texas Insurance Code Article 21A, later redesignated as 

Texas Insurance Code Chapter 443.  

2. The receivership proceeding closed August 30, 2006, after a final distribution of

receivership estate funds. Funds totaling $4,486.00 distributed from the receivership were 

unclaimed as ordered by the Court’s Order Approving Final Report and Application to Distribute 

Assets. No distributions were made from the unclaimed funds after the receivership closed and 

unclaimed funds totaling $4,486.00 (Unclaimed Funds) remain unclaimed as of the date of the 

filing of this Motion. 

3. The Commissioner requests the Court direct the notice of the Motion, set the Motion for a

hearing, and upon hearing, declare that the Unclaimed Funds have been abandoned and order the 
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funds and the interest earned on those funds be disbursed under Texas Insurance Code section 

443.304(b)(1) to the general receivership expense account established by the Commissioner. 

BACKGROUND 

4. The Court ordered Benefit Life Insurance Company into liquidation in this cause and 

appointed the Commissioner of Insurance as Receiver, who appointed Ernesto Garza as Special 

Deputy Receiver (SDR) on November 1, 2000.  

5. On May 31, 2006, the SDR filed the Final Report and Application to Distribute Assets 

(Distribution Application), seeking authority to distribute the remaining receivership funds and 

proposed to withhold payment of the final distribution to claimants the SDR whose notice is 

returned as undeliverable. The SDR proposed that all withheld funds remaining unclaimed at 

closing be remitted to the Commissioner as provided by Texas Insurance Code section 21A.304 

(later redesignated as Texas Insurance Code section 443.304). The Distribution Application is 

attached as Exhibit 1. 

6. On July 10, 2006, this Court granted all relief sought in the Distribution Application in its 

Order Approving Final Report and Application to Distribute Assets (Distribution Order), attached 

as Exhibit 2. 

7. On August 14, 2006, the SDR filed a Final Accounting, Final Statement of Expenses, and 

Application for Termination of Liquidation Proceedings and for Order Discharging Receiver and 

Special Deputy Receiver (Final Accounting). The Final Accounting reported the SDR withheld 

unclaimed funds from the final distribution, identified in Exhibit F to the Final Accounting. As 

approved by the Distribution Order, the SDR reported it remitted the unclaimed funds to the 

Commissioner as provided by Texas Insurance Code section 21A.304  (later redesignated as Texas 

Insurance Code section 443.304). The SDR’s Final Accounting is attached as Exhibit 3. 
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8. This Court approved the Final Accounting on August 30, 2006, in its Order Approving 

Final Accounting, Final Statement of Expenses, Termination of Liquidation Proceedings, and 

Discharging Receiver, and Special Deputy Receiver (Closing Order), attached as Exhibit 4. 

9. In accordance with Texas Insurance Code section 443.304, the SDR remitted unclaimed 

funds totaling $4,486.00 to the Commissioner. No distributions were made from the unclaimed 

funds after the receivership closed and the remaining funds were placed in a segregated unclaimed 

funds account held by the Commissioner on or about November 30, 2015. The persons entitled to 

these unclaimed funds were permitted to claim their funds as required by Texas Insurance Code 

section 443.304(a) for a period of two years from the date of the termination of the proceedings. 

The remaining funds totaling $4,486.00 were never claimed by persons entitled to those funds, and 

those funds remain in the segregated unclaimed funds account held by the Commissioner. The 

Unclaimed Funds earned interest, which has also been retained in the segregated unclaimed funds 

account, as provided by Texas Insurance Code section 443.304.   

10. Texas Insurance Code section 443.304 provides for the abandonment of unclaimed funds 

from closed receiverships and governs the disposition of those funds. The Commissioner requests 

this Court declare that the Unclaimed Funds and the interest earned on those funds are abandoned 

and order the abandoned funds deposited in the general receivership expense account established 

by the Commissioner as provided by Texas Insurance Code section 443.304(b)(1).  

AUTHORITY AND EVIDENCE 

11. Under Texas Insurance Code section 443.304, the Unclaimed Funds may be declared 

abandoned upon proof to the satisfaction of this Court that: 

(1) The funds were unclaimed after the final distribution; 
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(2) The funds were placed in a segregated unclaimed funds account held by the 

Commissioner as required by Texas Insurance Code section 443.304(a); 

(3) The funds remain unclaimed in that segregated unclaimed funds account after two 

years from the date of termination of the proceeding; 

(4) The name of the insurer, the names and last known addresses of the persons entitled 

to the unclaimed funds, if known, and the amount of the funds are identified in this 

Motion and attached as Exhibit 5; and 

(5) Notice of this Motion will be given as directed by the Court in accordance with Texas 

Insurance Code section 443.304(b). 

12. Documents reflecting that the Unclaimed Funds were placed in a segregated unclaimed 

funds account held by the Commissioner, and the Unclaimed Funds remaining in that segregated 

unclaimed funds account are attached as Exhibit 6. This exhibit, which has been certified as a 

government record, demonstrates the following: 

(1) The SDR’s Final Accounting identified all unclaimed funds and funds which could 

not be distributed including the Unclaimed Funds. The Closing Order approved the 

Final Accounting, which confirmed the funds were unclaimed as provided by Texas 

Insurance Code section 443.304 and is a final judgment in this proceeding with 

respect to the distribution. 

(2) The SDR remitted $4,486.00 in unclaimed funds to the Commissioner and, after no 

distributions were made, the Unclaimed Funds totaling $4,486.00 were placed in a 

segregated unclaimed funds account held by the Commissioner on November 30, 

2015. 
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13. Texas Insurance Code section 443.304(b) provides that upon this Court’s finding of the 

facts set out in subsections 11(1)-(5) above, the Court shall order the Unclaimed Funds and the 

interest on those funds abandoned to be disbursed and they may be deposited into the general 

receivership expense account established by the Commissioner.  

NOTICE AND REQUEST FOR HEARING 

14. Texas Insurance Code section 443.304(b) provides that notice of this Motion shall be given 

as directed by this Court. TDI requests that the Court order publication at least ten (10) days prior 

to the date of the hearing in a newspaper of general circulation in the county where this Motion is 

filed.  

15. The proposed form of the notice by publication is attached as Exhibit 7. The Commissioner 

requests this Court approve and direct the form of notice and set this Motion for hearing. 

CONCLUSION AND PRAYER 

 WHEREFORE, PREMISES CONSIDERED, the Commissioner respectfully requests that 

this Court: 

1. Direct the form of the Notice for this Motion as attached as Exhibit 7;  

2. Set this Motion for a hearing; 

3. Upon hearing the Motion, order that the Unclaimed Funds are abandoned, and that 

the abandoned Unclaimed Funds and the past and future interest earned on the funds 

are to be deposited in the general receivership expense account established by the 

Commissioner; and  

4. Grant the Commissioner such further relief to which she may be entitled. 

Date: December 9, 2025.  
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Respectfully submitted, 
 
KEN PAXTON 
Attorney General of Texas 
 
BRENT WEBSTER 
First Assistant Attorney General 
 
RALPH MOLINA 
Deputy First Assistant Attorney General 
 
AUSTIN KINGHORN 
Deputy Attorney General for Civil Litigation 
 
KIMBERLY GDULA 
Chief, General Litigation Division 
 
 
/s/ Peter A. Christie  
PETER A. CHRISTIE 
Assistant Attorney General 
Texas State Bar No. 24090033 
OFFICE OF THE ATTORNEY GENERAL 
P.O. Box 12548, Capitol Station 
Austin, Texas 78711-2548 
Phone (512) 979-5789 
Fax (512) 302-0667 
Peter.Christie@oag.texas.gov 
 
Counsel for Plaintiff, the Commissioner of the 
Texas Department of Insurance 

 
 



GV-002510 

STATE OF TEXAS, § IN THE DISTRICT COURT 
Plaintiff, § 

§ 
v. § 

§ 
BENEFIT LIFE INSURANCE COMPANY § TRAVIS COUNTY, TEXAS 
 § 

Defendants. § 353RD JUDICIAL DISTRICT 
 
 
The Commissioner of Insurance, as the chief administrative and executive officer and custodian 
of records of the Texas Department of Insurance has delegated to the undersigned the authority to 
certify the authenticity of documents filed with, maintained by and within the custodial authority 
of the Receivership and Liquidation Oversight Program of the Texas Department of Insurance. 
 
I certify that Exhibits 1 through 6 attached to the Motion to Declare Funds Abandoned as to 
Benefit Life Insurance Company in this cause are true and correct copies of documents filed 
with, maintained by and within the custodial authority of the Receivership and Liquidation 
Oversight Program of the Texas Department of Insurance, and set out the activities of that office. 
 
IN TESTIMONY WHEREOF, witness my hand and seal of office at Austin, Texas, this 
20th day of November, 2025. 

  

 

COMMISSIONER OF INSURANCE 

BY:   
Jamie Walker 
Deputy Commissioner 
Financial Regulation Division 
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EXHIBIT 2 









EXHIBIT 3 









































EXHIBIT 4 







EXHIBIT 5 



Claimant Address Amount
Kenneth W. Baker 3358 LANARC PLANO TX 75023 1,956.23$   
Ellen Lowe Bengston 4114 RUSH CIRCLE ADDISON TX 75001 119.63$   
Hal and Linda Collins 714 BARBARA ST. ATHENS TX 75751 43.37$   
Madell Wilson 1031 WEST MORTON DENISON TX 75020 1,672.04$   
Gary W. Bruce 9415 TIMBERLEAF DRIVE DALLAS TX 75243 4.10$   
Virginia Channell 808 RUNYMEADE KELLER TX 76248 143.83$   
Cary Davisson 1000 E. ASH LANE #409 EULESS TX 76039 2.88$   
Keith Gregory 6636 RUBY ST. NE ALBUQUERQUE NM 87109 59.08$   
Kimberly Lawrence 710-1/2 CHARIONA BAKERSFIELD CA 9336 30.49$   
Roberto J. Lima 423 CRISTLER AVENUE DALLAS TX 75223 6.17$   
Lisa Mattich 3908 AVON VISTA DRIVE PLANO TX 75093 3.70$   
Jason McWilliams 7600NW 102ND ST. OKLAHOMA CITY OK 73162 29.50$   
Josh McWilliams 7232 CORAL SPRINGS SAN ANTONIO TX 78250 29.50$   
Keith Gregory Separate Property Trust 6636 RUBY ST. NE ALBUQUERQUE NM 87109 78.67$   
Nancy Gregory Separate Propery 6636 RUBY ST NE ALBUQUERQUE NM 87109 78.67$   
Texas Amateur Racquetball Assoc. 812 WOODSTOCK BELLAIRE TX 77401 48.43$   
Charles E. Brown 1106 GROVE DEER PARK TX 77536 76.71$   
Josh Gremillion ROUTE 2 BOX 2270 ATHENS TX 75751 35.67$   
Laura G. Zapata 4304 18TH ST., APT. 18 LUBBOCK TX 79416 20.96$   
Ann J. Francis 13164 MEMORIAL DRIVE, #181 HOUSTON TX 77079 46.37$   

Total 4,486.00$   

Benefit Life Insurance Company Unclaimed Funds List



EXHIBIT 6 











EXHIBIT  



CAUSE NO. GV-002510 

STATE OF TEXAS § IN THE DISTRICT COURT
Plaintiff, §

§ 
v. § TRAVIS COUNTY, TEXAS 

§ 
BENEFIT LIFE INSURANCE COMPANY § 

Defendant. § 353RD JUDICIAL DISTRICT

NOTICE OF PUBLICATION 

This Court directed the Commissioner of the Texas Department of Insurance 

(Commissioner) to give notice of her Motion to Declare Funds Abandoned by publication in a 

newspaper of general circulation in Travis County, Texas at least ten (10) days prior to the hearing. 

The Commissioner has complied with this directive and files this Notice of Publication pursuant 

to Texas Insurance Code section 443.304(b) and Texas Government Code section 313.004.  

The Commissioner provided notice of her Motion to Declare Funds Abandoned, consistent 

with the form approved by this Court, in the Austin Chronicle on ____________, 202__.  An 

Affidavit providing proof of publication of the Notice is attached as Exhibit A.   

Date:  _______________, 202__. 

Respectfully submitted, 

KEN PAXTON 
Attorney General of Texas 

BRENT WEBSTER 
First Assistant Attorney General 

RALPH MOLINA 
Deputy First Assistant Attorney General 

AUSTIN KINGHORN 
Deputy Attorney General for Civil Litigation 

KIMBERLY GDULA 
Chief, General Litigation Division 



/s/ Peter A. Christie 
PETER A. CHRISTIE 
Assistant Attorney General 
Texas State Bar No. 24090033 
OFFICE OF THE ATTORNEY GENERAL 
P.O. Box 12548, Capitol Station 
Austin, Texas 78711-2548 
Phone: (512) 979-5789 
Fax (512) 302-0667 
Peter.Christie@oag.texas.gov 

Counsel for Plaintiff, the Commissioner of the 
Texas Department of Insurance  



PUBLISHER’S AFFIDAVIT 

THE STATE OF TEXAS § 
COUNTY OF TRAVIS § 

I solemnly swear that the included Notice was published on ________________, in The 

Austin Chronicle, a newspaper published in Austin, Travis County, Texas and of general 

circulation in Travis County, Texas and Williamson County, Texas, for notice publication and the 

date of said newspaper in which the notice was published corresponds to the following issue 

numbers: Volume ____, Number ____. A copy of the notice, as published and clipped from the 

newspaper, is included here.  

___________________________ 
The Austin Chronicle 

Sworn to and subscribed before me 

this day, _____________________, 

by ___________________[Name]. 

___________________________ 
Notary Public (signature) 
State of Texas 

___________________________ 
Printed name and seal 

[Attach Clipped 
Notice Here] 



Form of Notice by Publication 
 
To owners of unclaimed funds from 
the BENEFIT LIFE INSURANCE 
COMPANY Receivership in Cause No. 
GV-002510: The Commissioner of 
Insurance filed a motion in the Travis 
County District Court for abandonment of 
unclaimed funds from the BENEFIT LIFE 
INSURANCE COMPANY 
receivership.  The motion seeks the 
court’s determination that the unclaimed 
funds and interest are abandoned and 
are to be disbursed to an account 
established by the Commissioner of 
Insurance to pay general expenses 
related to the administration of 
receiverships. The motion lists the 
names, last known addresses, and 
amount of unclaimed funds, and is 
available at 
www.tdi.texas.gov/receiverships/abando
nfunds.html. A hearing on the application 
is set for                         , 202 , at      o’clock           
____ at the Travis County Civil and 
Family Courts located at 1700 
Guadalupe Street, Austin, Texas 78701. 
Please note that this case is not specially 
assigned to a particular judge under the 
Travis County Local Rules so the parties 
must check the docket setting prior to 
each proceeding, either online or in 
person in order to determine the 
courtroom assigned for the proceeding. 
Assignments will be posted on Friday the 
week before the proceeding. You must be 
available when your case is called. 
Questions about case assignments or 
locations for proceedings should be 
directed to the office of the Court 
Administrator for the Civil District Courts 
at (512) 854-2484, not a particular court.  
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