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CAUSE NO. D-1-GV-08-000945 
 
THE STATE OF TEXAS, § IN THE DISTRICT COURT OF 
 Plaintiff § 
v. § 
 § 
MEMORIAL SERVICE LIFE  § TRAVIS COUNTY, TEXAS 
INSURANCE COMPANY, LINCOLN § 
MEMORIAL LIFE INSURANCE § 
COMPANY, AND NATIONAL § 
PREARRANGED SERVICES, INC., §  
 Defendants § 250th JUDICIAL DISTRICT 

 
SPECIAL DEPUTY RECEIVER’S FINAL REPORT AND  
APPLICATION TO MAKE FINAL DISTRIBUTION FOR  
LINCOLN MEMORIAL LIFE INSURANCE COMPANY 

 
TO THE HONORABLE JUDGE OF SAID COURT: 

Jo Ann Howard & Associates, P.C., Special Deputy Receiver of Memorial Service Life 

Insurance Company, Lincoln Memorial Life Insurance Company and National Prearranged 

Services, Inc. (the “SDR” and “Memorial Service,” “Lincoln Memorial,” and “NPS,” respectively) 

files this Final Report and Application to Make Final Distribution for Lincoln Memorial Life 

Insurance Company (the “Application”). 

I. INTRODUCTION 

1.1 The SDR has completed all claims processing and asset collection activities for 

Lincoln Memorial in this proceeding.  The SDR submits its final report and requests this Court to 

authorize it to make a final distribution of the Lincoln Memorial receivership assets and dispose 

of or transfer any remaining records of Lincoln Memorial. Following the completion of the final 

distribution and the disposition of records, the SDR will submit an application to seek approval of 

a final accounting, dissolve the charter of Lincoln Memorial, and discharge the Receiver and the 

SDR. This Application does not affect the other two companies made the subject of these 
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receivership proceedings, Memorial Service and NPS, except as specifically described in this 

Application. 

II. AUTHORITY 

2.1  The SDR is authorized to file this Application pursuant to Chapter 443 of the Texas 

Insurance Code (the “Code”).  Under § 443.154(a) of the Code, the SDR has all of the Receiver’s 

powers, except as limited by the Receiver.   

2.2. This Court has jurisdiction over the subject matter of this Application and of the 

parties and property affected herein pursuant to § 443.005 of the Code.  The Court has jurisdiction 

over the assets of the Lincoln Memorial receivership estate, because this is a civil proceeding 

arising under and related to a delinquency proceeding under Chapter 443 of the Code. 

2.3. The subject matter of this Application has been referred to the Special Master 

appointed in this proceeding in accordance with Paragraph III of the Amended Order of Reference. 

III.  BACKGROUND 

A. Company History 

3.1 Lincoln Memorial was a Texas-domiciled life insurance company licensed to sell 

insurance in Alabama, Alaska, Arizona, Arkansas,  California, Colorado, Connecticut, Delaware, 

District of Columbia, Florida, Georgia, Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, 

Louisiana, Maine, Maryland, Michigan, Minnesota, Mississippi, Missouri, Montana, Nebraska, 

Nevada, New Mexico, North Carolina, North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, 

Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, 

Washington, West Virginia, Wisconsin, and Wyoming. Lincoln Memorial is a wholly owned 

subsidiary of Memorial Service, which is also in liquidation in this proceeding but is not a party 

to this Application.  
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B. Initiation of Receivership Proceeding and Appointment of Receiver 

3.2 On May 14, 2008, the Court entered an Order Appointing Rehabilitator and 

Permanent Injunction, placing Lincoln Memorial into rehabilitation in accordance with § 443.101 

of the Code and appointing the Texas Commissioner of Insurance (Commissioner) as Receiver for 

the rehabilitation of Lincoln Memorial.   

C. Appointment of Special Deputy Receiver 

3.4 The Receiver designated Donna J. Garrett as SDR of Lincoln Memorial on May 

15, 2008. Effective as of December 1, 2011, Jo Ann Howard & Associates, P.C. (“JAHA”) was 

designated by the Receiver as the SDR for Lincoln Memorial upon Ms. Garrett’s resignation. 

D. Referral to Master 

3.5 The Court entered its Amended Order of Reference to Master appointing Tom 

Collins as Special Master in this proceeding on October 24, 2008.  

E. Conversion to Liquidation  

 3.6 On September 22, 2008, the Court entered an Order of Liquidation and Order 

Approving Plan of Liquidation and Permanent Injunction (the “Permanent Injunction”). In 

accordance with § 443.151 of the Code, the Commissioner was appointed Receiver for the 

liquidation of Lincoln Memorial on September 22, 2008. Cassie Brown is currently Receiver of 

Lincoln Memorial, and all predecessors have been discharged as Receiver as a matter of law.   

F.  Impairment 

3.7 The Commissioner designated Lincoln Memorial an “impaired insurer” under 

Chapter 463 of the Code, effective October 23, 2008.  The Texas Life and Health Insurance 

Guaranty Association (“TLHIGA”) and guaranty associations in Alabama, Alaska, Arizona, 

Arkansas,  California, Colorado, Connecticut, Delaware, District of Columbia, Florida, Georgia, 
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Hawaii, Idaho, Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Michigan, 

Minnesota, Mississippi, Missouri, Montana, Nebraska, Nevada, New Mexico, North Carolina, 

North Dakota, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, South Carolina, South 

Dakota, Tennessee, Texas, Utah, Vermont, Virginia, Washington, West Virginia, Wisconsin, and 

Wyoming (collectively, the “Affected IGAs”) became responsible for “covered claims” in 

accordance with their states’ governing statutes. 

3.8 Lincoln Memorial distributed $77,263,496 in four early access distributions to the 

National Organization of Life and Health Insurance Guaranty Associations (“NOLHGA”) on 

behalf of the respective Affected IGAs during the receivership consisting of $10 million on or 

about April 29, 2010, $20 million on or about April 25, 2011, $35 million on or about April 23, 

2012, $10 million on May 13, 2013, and $2,250,270 in credited statutory deposits and accrued 

interest. 

IV. FINANCIAL STATEMENTS 

4.1 The Statement of Net Assets and Net Liabilities for the Lincoln Memorial 

receivership, attached as Exhibit 1 and 2, respectively, are incorporated herein by reference, and 

reflects the financial condition of the Lincoln Memorial receivership as of November 30, 2024. 

The Disposition of Assets Schedule as of November 30, 2024 for the receivership is attached as 

Exhibit 3.  The consolidated Sources and Uses of Cash Statement for Lincoln Memorial, which 

lists all funds received and disbursed for the estate from the date of liquidation to November 30, 

2024, is attached as Exhibit 4, and incorporated herein by reference.   

4.2 These exhibits represent the final financial reports for the Lincoln Memorial 

receivership in accordance with § 443.016 of the Code. 
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V. ASSETS 

A. Disposition of Assets 

5.1 The Lincoln Memorial Disposition of Assets schedule is attached as Exhibit 3 and 

incorporated herein by reference.  The schedule sets forth all asset transactions since September 

22, 2008, and reflects total assets of Lincoln Memorial as of November 30, 2024.   The SDR has 

determined that there are no contingent assets and no uncollectible assets. At closing, all unknown 

assets will be assigned to the Commissioner as described below in this Application. 

VI. CLAIMS 

A. Notice 

6.1 On May 11, 2009, this Court entered its Order Granting the SDR’s Amended 

Application to Approve Notice, Set Claims Filing Deadline, and Establish A Claims Processing 

Procedure (the “POC Order”), establishing January 23, 2010, as the claims filing deadline.  In 

accordance with this order, the SDR provided notice of the claim filing deadline to all persons who 

may have had claims as shown by Lincoln Memorial’s books and records.  In addition, in 

accordance with the POC Order, the SDR published notice of the claims filing deadline in 

newspapers in St. Louis, Kansas City, Houston, Dallas, Austin and in USA Today.   

B. Filing of Claims 

6.2 The SDR sent out approximately 136,074 proof of claim notices. The POC Order 

authorized NOLHGA to file an Omnibus POC on behalf of the Affected IGAs, asserting their 

respective claims against the Lincoln Memorial, Memorial Service, and NPS estates. The SDR 

received the following proofs of claims: 

(a) 1 NOLHGA Omnibus POC for expenses; 
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(b) 2210 Consisting of 2208 Deemed California co-insurance claims, one annuity   

 claim, and a premium refund claim; 

(c) 1 NOLHGA Omnibus POC for covered claims; 

(d) 1 Class 5 general creditor claim; 

(e) 5 Class 6 state or local government claims;  

(f) 3 Class 7 state or local government claim for a penalty or forfeiture; and  

(g) 385 Class 8 late claims 

Total Number of Proofs of Claims received or deemed: 2,606.  

C. Claims Processing 

6.3 All claims representing potentially “covered claims” were referred to the Affected 

IGAs under § 443.253(m) of the Code. All POCs against the Lincoln Memorial receivership estate 

were adjudicated pursuant to § 443.253(b) of the Code with respect to their classification and, as 

applicable, amount.  The period of time allowed by § 443.253(c) of the Code to appeal the SDR’s 

action on claims has expired, or any objections have been resolved, and the SDR’s determination 

on these claims is final and not subject to review.   

6.4 The Omnibus POC filed by NOLHGA is by far the largest claim in the Lincoln 

Memorial estate.  The Liquidation Plan, approved by the Receivership Court on September 22, 

2008, states:    

The overwhelming majority of the Class 2 policy holder level claims against the 

Insolvent Insurers as defined in Tex. Ins. Code §443.301(b) will be the claims of 

the Participating Associations arising out of their Covered Obligations. While the 

Parties anticipate that there may be some claims not covered by the Participating 

Associations (i.e. uncovered claims) related to the Policies (e.g. claims of foreign 
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residents), they do not anticipate that such claim amounts will be substantial.” 

Liquidation Plan ¶10.7.1. 

 6.5 The POCs were processed as follows:  

(a)  The NOLHGA Omnibus Class 1 claim was approved for $79,721,679 on which 

$77,263,496 has been distributed in early access.  

(b)  The NOLHGA Omnibus Class 2 claim was approved for $349,547,691. 

(c)  The deemed California co-insurance claims, along with the one annuity claim and 

the premium refund claim, were approved as Class 2 claims for $1,176,922. 

(d) The Class 5 claim for general creditors were classified as Class 5 but not 

adjudicated as to merit or amount. 

(e) The Class 6 claims for state and local governments were approved in the amount of 

$22,989. 

(f) The Class 7 claims for state or local government for a penalty or forfeiture were 

approved in the amount of $2,821. 

(g) All late claims were classified as Class 8 but not adjudicated as to merit or amount. 

6.6 The SDR processed all Proofs of Claim. 

D.   Final Report of Claims 

 6.7 On March 5, 2021, the Receivership Court approved the SDR’s Application for 

Approval of First Report of Claims pursuant to § 443.258 of the Code. On November 22, 2024, 

the Receivership Court approved the SDR’s Application for Approval of Second Report of Claims 

pursuant to § 443.258 of the Code. The NOLHGA Omnibus POC, POC 8000, was not reported on 

either approved Report of Claims. POC 8000 was approved as a Class 1 claim for $79,721,679 

and as a Class 2 claim for $349,547,691 in the Lincoln Memorial estate, was approved as a Class 



SDR’S FINAL REPORT AND APPLICATION TO MAKE FINAL DISTRIBUTION  
FOR LINCOLN MEMORIAL LIFE INSURANCE COMPANY  PAGE 8 

1 and Class 2 claim in the Memorial Service estate and was classified as an unadjudicated Class 5 

claim in the NPS estate. The SDR requests the Court approve its determination of the NOLHGA 

Omnibus POC under § 443.258 of the Code.  The Final Report of Claims is attached as Exhibit 5, 

with the allowed amounts shown on the Statement of Net Liabilities attached as Exhibit 2.   

E. Distributions 

6.8 Lincoln Memorial distributed $77,263,496 to NOLHGA on behalf of the respective 

Affected IGAs on their Class 1 claims in four early access distributions during the receivership 

consisting of $10 million on or about April 29, 2010, $20 million on or about April 25, 2011, $35 

million on or about April 23, 2012, $10 million on or about May 13, 2013, and $2,250,270 in 

credited statutory deposits. No other distributions were made during Liquidation. 

VII. EXPENSES 

A. Paid Expenses 

7.1  On August 8, 2008, this Court approved the terms of compensation of the SDR and 

other contractors pursuant to § 443.015 of the Code.  The compensation and administrative 

expenses of the Rehabilitator, Receiver and SDR have been paid in accordance with that order, as 

supplemented, through November 30, 2024. 

B. Closing Expenses 

7.2  The SDR proposes to reserve $827,853 for the payment of estimated expenses 

involved in closing the Lincoln Memorial receivership, including some obligations that continue 

past closing, as reflected on the detailed breakdown of estimated closing expenses, attached as 

Exhibit 6. The amounts paid by the SDR to each sub-contractor may vary from the line items set 

forth on Exhibit 6 as actual fees and expenses are incurred, but the SDR shall seek to accomplish 

the closing within the closing budget amount, applying savings in connection with one 
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subcontractor to address extra expenses as to a different subcontractor where necessary. The 

Special Deputy Receiver requests approval of the reserve for closing expenses as reflected on 

Exhibit 6.   

C. Final Statement of Expenses 

7.3 Under § 443.015 of the Code, the SDR will submit a detailed final statement of the 

actual expenses incurred when the SDR files the verified application to terminate the estate.  If the 

actual expenses are less than the amount reserved, the SDR proposes distributing the excess funds 

as requested in paragraph 8.7 of this Application. If the actual expenses exceed the amount 

reserved, the SDR will transfer funds from “litigation recoveries” held in the NPS estate to pay the 

expenses.  

VIII. DISTRIBUTION OF ASSETS 

A. Assets Available for Distribution  

8.1 As of November 30, 2024, there was $7,720,557 in cash in the Lincoln Memorial 

receivership estate’s accounts.  After reserving for the remaining administrative expenses through 

closing as described above, and the payment of $88,291 for November 2024 administrative 

expenses, $6,804,413  will be available for distribution.  

B. Eligible Claimants 

8.2 This application proposes a distribution of the estate’s cash such that the remaining 

unpaid NOLHGA Omnibus Class 1 claim is paid in full and the remainder is distributed pro rata 

to all Class 2 claimants. Distributions to NOLHGA under the Omnibus POC are made on behalf 

of the respective Affected IGAs.  NOLHGA’s Omnibus Class 1 claim must be paid in full before 

any distribution can be made to a creditor with a lower priority claim, as required by § 443.301 of 

the Code. Attached as Exhibit 7 is a Distribution Schedule listing all approved claimants to whom 
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a distribution will be made.  This exhibit identifies each claimant’s name as shown on the POC 

(individuals names have been redacted for their privacy), the amount approved by the SDR, and 

the projected distribution.  The projected distribution is an approximate figure based on current 

financial data, and the actual distribution may vary from this projection.  

8.3 The SDR’s proposed distribution to Class 2 claimants results in a 1.23% recovery. 

The figure is the result of pre-receivership activity by former management that stripped Lincoln 

Memorial of assets, which required the Affected IGAs to pay a net amount of $349,547,691 in 

Class 2 policyholder claims. The Liquidation Plan, approved by the Receivership Court in the 

Permanent Injunction, expressly provides each association “shall have a Class 2 claim as defined 

in Tex. Ins. Code § 443.301 (b) for claim payments made in accordance with this Liquidation 

Plan.” ¶ 10.7.2. NOLHGA’s Class 2 claim dwarfs the other Class 2 claims, which total $1,176,922. 

The non-NOLHGA class 2 claims almost exclusively arise because the California Life & Health 

Insurance Guarantee Association covers only 80% of a life insurance policy death benefit. The 

unpaid 20% of a California Lincoln Memorial policy holder’s claim is a class 2 claim. In addition 

to the California claims, there is one Missouri annuity claim and one Iowa premium refund claim. 

8.4 The Special Deputy Receiver requests the Court approve the projected distribution 

and authorize it to distribute the assets of the Lincoln Memorial receivership estate as described in 

this Application and Exhibit 7.   

C. Distribution Process 

8.5 The Distribution Notice attached as Exhibit 8 will be mailed contemporaneously 

with the filing of this Application to all claimants with approved claims that will receive a 

distribution, advising them of the proposed distribution.  The Distribution Notice will be mailed 
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to the address provided by the claimant in the POC, or any subsequent address provided by the 

claimant.  

D. De Minimis Claims and Class 5, 6, 7 and 8 Claims 

8.6 Section 443.253(h) of the Code provides for the disallowance of claims for de 

minimis amounts, as determined by this Court.  The SDR proposes to establish a de minimus 

distribution threshold of $25, which is reasonable and necessary for cost-effective administration.  

The SDR requests this Court find that any distribution at or below the proposed distribution 

threshold be considered de minimis and authorize the Special Deputy Receiver to withhold the 

amount of any such distribution and treat such withheld funds as general assets. The SDR 

adjudicated claims with Class 5, 6, 7 and 8 priority largely as to classification only. These claims 

will not receive a distribution because the SDR is not able to fully pay all Class 2 claims. The SDR 

shall mail a Notice of No Distribution, attached as Exhibit 9, upon the filing of this Application to 

all approved Class 2 claimants subject to the de minimis threshold and to all approved claimants 

that will not receive a distribution. 

E. Residual Funds 

8.7 It is possible that there may be funds remaining in the estate after the distribution 

(“Residual Funds”).  Such funds may result from interest on the receivership accounts, excess 

reserves for closing expenses, or the collection of assets after the distribution has commenced.  If 

it is economically feasible to distribute Residual Funds to Class 2 claimants, the SDR proposes 

making a supplemental distribution from any such residual funds, after reserving for distribution 

expenses. Any supplemental distribution will be subject to the de minimis distribution threshold 

approved by the Court.    
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F. Transfer of Remaining Funds 

8.8 Section 443.352 of the Code provides this Court may issue an order to transfer 

funds remaining after the final distribution that cannot be economically distributed.  The SDR 

requests that any such funds be transferred to the Commissioner for deposit in an account 

established under § 443.304(c) of the Code.  Such funds will be available to pay any expenses 

exceeding the expense reserve or expenses incurred for activities after the closing of the 

receivership, such as responding to inquiries and handling unclaimed funds. The Special Deputy 

Receiver requests this Court authorize it to transfer any such Residual Funds remaining after all 

distributions are made. 

IX. UNCLAIMED FUNDS 

A. Unclaimed Distributions 

9.1 The SDR will maintain the receivership’s distribution account for the earlier of 

forty-five (45) days after the final distribution is sent or until all distributions have cleared the 

account.  This will provide a reasonable amount of time for claimants to receive and deposit their 

checks. The SDR will deliver all funds which are unclaimed as of the closing of the account to the 

Commissioner as required by § 443.304(a) of the Code, to be placed in a segregated unclaimed 

funds account.   

9.2 The SDR anticipates that a number of addresses provided by the claimants may no 

longer be current.  The SDR requests the Court grant the SDR the power, but not the duty, to use 

service providers, in its discretion, to locate allowed claimant addresses. In the event that a 

Distribution Notice mailed to a claimant’s last known address is returned as undeliverable, the 

SDR requests that this Court order that such distribution due to a claimant be treated as unclaimed 

without the need for the estate to incur the expense of mailing an undeliverable check. In addition, 
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to the extent that a claimant fails to return any requested tax reporting information to the SDR as 

requested, the SDR seeks approval to treat those funds attributable to interest as unclaimed. The 

SDR proposes that all distributions to claimants described in this paragraph be delivered to the 

Commissioner as unclaimed funds on closing of the account as described in Paragraph 9.1 of this 

Application.  

X. ASSIGNMENTS AND TRANSFERS 

A. Assignment of Non-Cash Assets 

10.1 Section 443.154 of the Code   authorizes the SDR to transfer, abandon, or otherwise 

dispose of or deal with any property of the insurer upon terms and conditions that are fair and 

reasonable.  Further, § 443.352 of the Code permits the Court to enter any orders in connection 

with an application to terminate a receivership proceeding.  The SDR is not aware of any non-cash 

assets. In the event any assets, cash or otherwise, are discovered after the termination of this 

proceeding the SDR proposes to transfer to the Commissioner all such assets of Lincoln Memorial 

including but not limited to assets and rights not known at the time of the termination of this 

proceeding.  A copy of the proposed assignment to the Commissioner is attached as Exhibit 10 

and incorporated herein by reference. 

B. Liquidation and Disposition of Assigned Assets 

10.2 In the event that any assigned assets are collected and liquidated, and such amount 

is sufficient to justify a distribution, this proceeding may be reopened under § 443.353 of the Code.  

If such amount cannot be distributed economically, the SDR requests that any such funds be 

deposited in an account established by the Commissioner in accordance with § 443.304(c) of the 

Code.   



SDR’S FINAL REPORT AND APPLICATION TO MAKE FINAL DISTRIBUTION  
FOR LINCOLN MEMORIAL LIFE INSURANCE COMPANY  PAGE 14 

XI. RECORDS 

A. Disposal of Records 

11.1 This Court previously granted two applications to destroy non-essential records. 

Before receivership, Lincoln, Memorial and NPS were largely controlled by the same 

management, which did not separate the business records between companies. The Permanent 

Injunction directed that the three receivership estates were joined in a common delinquency 

proceeding for administrative purposes. The SDR has not separated post-receivership records by 

estate.  Therefore, all of the remaining records are property of all three estates. Therefore, the 

SDR does not request authority under § 443.354(a) of the Code to destroy any records. The SDR 

anticipates that all remaining records will be destroyed or assigned when the NPS receivership is 

terminated. 

B. Records Transferred to Commissioner 

11.2 Records that may be required after the termination of this proceeding will be 

delivered to the Commissioner pursuant to § 443.354(b) of the Code and maintained in compliance 

with the Receiver’s records retention policy for receivership records. The SDR requests that the 

Court authorize the Commissioner to retain or dispose of these records at her discretion.   

C. Records Transferred to NOLHGA and the Affected IGAs 

11.3 During the pendency of this receivership, certain records were transferred to 

NOLHGA and the Affected IGAs. The SDR requests that the Court authorize NOLHGA and the 

Affected IGAs to retain or dispose of these records at their discretion.   

 XII. TAX RETURNS 

12.1 The SDR has filed income tax returns with the Internal Revenue Service for years 

2008 through 2023.  Lincoln Memorial is a wholly owned subsidiary of Memorial Service and is 
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included in Memorial Service’s consolidated income tax returns through December 31, 2023. 

Lincoln Memorial will be included in the appropriate Memorial Service returns for 2024 and 2025. 

No taxes are owed to the Internal Revenue Service.  The SDR has filed premium tax and 

maintenance tax returns with the Comptroller of the state of Texas for years 2008 through 2023 

and will file the 2024 and 2025 returns before filing the application to terminate this estate.  

XIII. CERTIFICATION OF CLOSING ACTIVITIES

13.1 Before or when the SDR files an application to terminate the estate and be 

discharged, the SDR will file evidence for the preparation of the final tax return, together with the 

final accounting of all funds in the estate. The SDR has entered into an agreement with the United 

States Department of Justice releasing certain potential claims of the United States. 

XIV. CHARTER

14.1 The SDR has determined that the sale of the charter of Lincoln Memorial is not 

feasible.  The SDR requests that this Court dissolve the charter pursuant to § 443.153(e) of the 

Code on the termination of this proceeding. 

XV. NOTICE

15.1 The SDR has served this Application to all known parties at interest and all 

individuals and entities identified by the SDR in the Certificate of Service by email and as noted, 

by mail or overnight delivery to certain state and federal agencies. 

XVI. OFFER OF PROOF AND VERIFICATION

16.1 This Application is verified by the affidavit and certification pursuant to TEX. INS.

CODE § 443.017(b) of the Code by Jo Ann Howard, President of Jo Ann Howard & Associates, 

P.C., Special Deputy Receiver of Memorial Service Life Insurance Company, Lincoln Memorial

Life Insurance Company, and National Prearranged Services, Inc. 
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XVII. NOTICE OF ELECTRONIC SERVICE REQUIREMENT 

 17.1 Pursuant to the Order Granting SDR's Application to Use Electronic Service of 

Pleadings and Notices entered on October 29, 2008, all pleadings filed in response to this 

Application or in regard to these estates shall be served by email on the undersigned counsel 

and all parties shown in the attached Certificate of Service. 

PRAYER 

 WHEREFORE, PREMISES CONSIDERED, Jo Ann Howard & Associates, P.C., Special 

Deputy Receiver of Lincoln Memorial Life Insurance Company, prays that the Court enter an order 

as follows: 

1. Granting the Final Report of Claims and Application to Make Final Distribution; 

2. Admitting into evidence Exhibits 1 through 10; 

3. Accepting and approving the financial statements, Exhibits 1 through 4;  

4. Approving the form of the Distribution Notice, Notice of No Distribution, and 

Assignment of Assets; 

5. Approving the estimated expenses through the closing of the receivership under § 

443.015 of the Code;  

6. Approving the Final Report of Claims; 

7. Authorizing the SDR to distribute the cash assets of the Lincoln Memorial 

receivership as described in the Application;  

8. Authorizing any distribution calculated at or under $25 to be withheld from 

distribution as de minimus, and to treat such withheld distribution as a general 

asset subject to distribution; 
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9. Authorizing the SDR, if it is economically feasible to distribute Residual Funds, 

to make a supplemental distribution from any such residual funds, after reserving 

for distribution expenses, subject to the de minimus distribution threshold 

approved by the Court; 

10. Authorizing the SDR to transfer to the Commissioner any funds which are not 

economically feasible to distribute which remain after all distributions are made 

for deposit in an account established under § 443.304(c) of the Code;  

11. Finding that any distribution to a claimant for whom the Distribution Notice was 

returned as undeliverable and that any distribution attributable to interest to any 

claimant who fails to return any requested tax reporting information to the SDR 

shall be deemed as unclaimed for purposes of § 443.304 of the Code 

12. Granting the SDR the authority, but not the duty, to use service providers, in its 

discretion, to locate allowed claimant addresses; 

13. Authorizing the SDR to deliver all unclaimed funds to the Commissioner for 

purposes of § 443.304 of the Code;  

14. Authorizing the assignment of unknown, unliquidated and the known, non-cash 

assets to the Commissioner and authorizing the SDR to execute and deliver the 

Assignment of Assets, Exhibit 10, to the Commissioner; 

15. Authorizing the reopening of this proceeding under § 443.353 of the Code if any 

assigned assets collected and liquidated are, in the Commissioner’s discretion, 

sufficient to be economically distributed, and if not sufficient to be economically 

distributed, authorizing the deposit of such assets in an account established by the 

Commissioner in accordance with § 443.304(c) of the Code; 
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16. Authorizing the SDR to deliver records to the Commissioner pursuant to § 

443.354(b) of the Code and authorizing the Commissioner to retain or dispose of 

these records at her discretion; 

17. Authorizing NOLHGA and the Affected IGAs to retain or dispose of the records 

transferred during the pendency of this receivership at their discretion; 

18. Finding that the Order constitutes a final order fully resolving all issues relating to 

the Application, provided that this Court shall retain jurisdiction to issue further 

orders pursuant to TEX. INS. CODE Chapter 443; and 

19. Granting the SDR such other and further relief to which it may justly entitled. 

Respectfully submitted, 

FULLER LAW GROUP 
 
By:    /s/Christopher Fuller  

Christopher Fuller 
Texas State Bar No. 07515500 
4612 Ridge Oak Drive  
Austin, Texas 78731 
Telephone: (512) 470-9544 
Email: cfuller@fullerlaw.org 
 

Attorney For Jo Ann Howard and Associates, 
P.C., Special Deputy Receiver of Memorial 
Service Life Insurance Company, Lincoln 
Memorial Life Insurance Company and National 
Prearranged Services, Inc. 
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APPLICANT'S NOTICE OF SUBMISSION 

 Pursuant to the terms of the Amended Order of Reference to Master entered by the District 

Court in this cause, the Special Deputy Receiver’s Final Report and Application to Make Final 

Distribution for Lincoln Memorial Life Insurance Company is hereby set for written submission 

before the Special Master, Tom Collins, on January 27, 2025. 
 
 The Special Master has asked that the following rules be provided you: 

1. Any objection must be filed with the Travis County District Clerk at least three (3) calendar 
days before the submission date. 

 
2. A copy of any objection shall be served by email by such date on: 
 
 (a)  The Special Master's Docket Clerk, at specialmasterclerk@tdi.texas.gov; 
 (b) The undersigned counsel, Christopher Fuller at cfuller@fullerlaw.org; and 
 (c)  All interested parties, including those listed on the SDR’s Certificate of Service. 
 
3. The objecting party shall coordinate with the SDR’s counsel and the Docket Clerk [(512) 

676-6915)] to obtain an oral hearing setting for argument on the Application and Objection, 
and complete and attach an “Objecting Party's Notice of Oral Hearing” to the objection. 

 
4. The written objection must specifically list all reasons for objection with supporting 

references to and discussion of statutory and case authorities. Reasons not stated in writing 
will not be considered orally. 

 
5. Please note that if an objection is not filed as described in the Notice of Submission, 

the Master may consider the Application without a hearing. 
 
6. Failure to file timely a written objection before the Special Master constitutes a 

waiver of the right to object to the Special Master's recommendation to the District 
Court. 

 
7. Any Acknowledgment of Notice and Waiver to be filed by the Guaranty Association or 

other interested party should be filed at least three (3) calendar days before the submission 
or hearing date. 

 

/s/ Christopher Fuller/  
Christopher Fuller 
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CERTIFICATE OF SERVICE 
  
 I certify that on January 13, 2025, a true and correct copy of this SPECIAL DEPUTY RECEIVER’S 

FINAL REPORT AND APPLICATION TO MAKE FINAL DISTRIBUTION FOR LINCOLN MEMORIAL LIFE 

INSURANCE COMPANY was served pursuant to the Order of Liquidation, Order Approving Liquidation Plan 
and Permanent Injunction, the Amended Order of Reference, the Texas Rules of Civil Procedure and TEX. 
INS. CODE ANN CHAPTER 443 on the following by electronic mail, except as specifically noted. 
 
Via Email: specialmasterclerk@tdi.texas.gov    
Tom Collins, Receivership Master 
c/o Special Master’s Clerk 
RLO MC-FRD 
PO Box 12030 
Austin, TX  78711-2030 
 

Via Email:  foloughlin@lrrlaw.com 
Frank O’Loughlin 
Lewis Roca Rothgerber LLP 
One Tabor Center Suite 3000, 1200 17th Street 
Denver, CO 80202 
Counsel to NOLHGA Task Force 
 

Via Email: john.walker@tdi.texas.gov    
John Walker 
Texas Department of Insurance 
RLO MC-FRD 
PO Box 12030 
Austin, TX 78711-2030 
 

Via Email:  margaret.jonon@tdi.texas.gov 
Margaret Jonon 
Texas Department of Insurance 
RLO MC-FRD 
PO Box 12030 
Austin, TX 78711-2030 
 

Via Email:  joel.glover@faegredrinker.com 
Joel Glover 
Faegre Drinker 
1144 15th Street, Ste 3400 
Denver, CO 80202 
Counsel to NOLHGA Task Force 
 

Via Email:  coliver@lrrlaw.com 
Cindy Oliver 
Lewis Roca Rothgerber LLP 
One Tabor Center Suite 3000 
1200 17th Street 
Denver, CO 80202 
Counsel to NOLHGA Task Force 
 

Via Email:  jrixen@rixenlaw.com 
Jackie Rixen 
Rixen Law 
P.O. Box 9879 
Austin, Texas 78766 
Counsel for TXLAIGA 
 

Via Email: Alyssa.Bixby-
Lawson@oag.texas.gov    
Alyssa Bixby-Lawson 
Assistant Attorney General 
PO Box 12548 
Austin, TX 78711-2548 
 

 Via Email:  snewberg@dob.texas.gov   
Stephanie Newberg 
Texas Department of Banking 
 

Via Email:  cheryl.schuetze@ago.mo.gov 
Cheryl Schuetz 
Office of the Attorney General 
PO Box 899 
Jefferson City, MO  65102 
 

Via Email:  aicenogle@icesully.com  
Anthony Icenogle 
Icenogle & Sullivan LLP 
6805 N Capital of TX Hwy Suite 220 
Austin, TX 78731 
Counsel for North America 
 

Via Email:  ekaye@skelton-woody.com 
Edward Kaye 
Skelton & Woody 
PO Box 1609 
Austin, TX 78767-1609 
Counsel for Northstar Reinsurance 
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Via Email:  bmcculley@mcculleymccluer.com  
Bryan McCulley 
McCulley McCluer PLLC 
One Independent Drive Suite 3201 
Jacksonville, FL 32202 
Interim Class Counsel for James & Gahr 

Via Email:  ehaab@foley.com   
Eric Haab 
Foley & Lardner LLP 
321 N Clark Street Suite 1800 
Chicago, IL 60654 
Counsel for Hannover Life Re 
 

Via Email:  smccluer@mcculleymccluer.com  
Stuart McCluer 
McCulley McCluer PLLC 
1109 Van Buren Avenue 
Oxford, MS 38655 
Interim Class Counsel for James & Gahr 
 

Via Email:  jwerner@rmqlawfirm.com  
John Werner 
Reaud Morgan & Quinn LLP 
PO Box 26005 
Beaumont, TX 77720-6005 
Counsel for Broussard’s Mortuary Inc. 
 

Via Email:  jwhatley@wdklaw.com  
Joe Whatley 
Whatley Drake & Kallas  LLC 
1540 Broadway 37th Floor 
New York, NY 10036 
Interim Class Counsel for James & Gahr 

Via Email:  charles@elpolaw.com   
Charles English 
English Lucas Priest & Owsley LLP 
PO Box 770 
Bowling Green, KY 42102-0770 
Counsel for Hardy & Sons Funeral Homes 
 

Via Email:  cpennington@rplaw.com  
Clare Pennington 
Reilly Pozner 
1700 Lincoln Street Suite 3400 
Denver, CO 80203 

Via Email:  phobbs@mcginnislaw.com 
Penny Hobbs 
McGinnis Lochridge & Kilgore 
1111 W 6th St #400 Bldg B 
Austin, TX 78703 
Counsel for Compbenefits Insurance Co. 
 

Via Email: donottojr@yahoo.com 
Don Otto 
Executive Director & General Counsel 
Missouri Funeral Directors & Embalmers Asso 
PO Box 104688 
Jefferson City, MO 65110 
 

Via Email:  ryan@wittliffcutter.com 
Ryan Botkin 
Wittliff Cutter Austin PLLC 
1803 West Avenue 
Austin, TX 78701 
Counsel for PNC Bank NA 
 

Via Email:  scott@argopartners.net 
Scott Krochek 
Argo Partners 
12 West 37th Street 9th Floor 
New York, NY 10018 
 

Via Email:  jsharp@assurity.com 
John Sharp 
General Counsel 
Assurity Life Insurance Company 
 

Via Email:  brian@stlchapelhill.com 
Brian May 
President 
St Louis Funeral & Cremation 
 

Via Email:  mponder@cbpw-law.com 
Michael Ponder 
Cook Barkett Maguire & Ponder LC 
PO Box 1180 
Cape Girardeau, MO 63702-1180 
Interim Class Counsel for James & Gahr 
 

Via Email:  coh@liquiditysolutions.com 
Chris Oh 
Liquidity Solutions Inc. 
1 University Plaza Suite 312 
Hackensack, NJ 07601 
 

Via Email: sonni.peterson@ohioga.org 
Sonni Peterson 
Ohio Life & Health IGA 
1840 Mackenzie Drive 
Columbus, OH 43220 
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Via Email:  jpotter@illinoisga.org 
Janis Potter 
Illinois Life & Health IGA 
901 Warrenville Rd #400 
Lisle, IL 60532 
 

Via Email:  hdeleon@dwlawtx.com 
Hector DeLeon 
DeLeon & Washburn PC 
221 West 6th Street Suite 1050 
Austin, TX 78701 
 

Via Email:  shawn.martin@tdi.texas.gov  
Shawn Martin 
Texas Department of Insurance 
PO Box 149104 
Austin, TX 78714-9104 
 

Via First Class Mail 
Internal Revenue Service 
Special Procedures Branch 
300 East 8th Street Suite 352 
Mail Stop 5026AUS 
Austin, TX 78701 
 

Via Email: eric.nemmers@americanenterprise.com 
Eric Nemmers 
Assistant General Counsel 
American Enterprise Group Inc. 
601 6th Avenue 
Des Moines, Iowa 50309 
Counsel for World 
 

Via Email: dprice@sp-legal.com  
Dan Price 
Shanley Price 
5501A Balcones Drive, Suite 218 
Austin, TX 78731 
 

        
 /s/ Christopher Fuller    

             Christopher Fuller 
 

 



SPECIAL DEPUTY RECEIVER'S VERIFICATION AND CERTIFICATION PURSUANT TO 
TEX. INS.CODE ANN. §443.017(b) 

State of Texas 

County of Travis 

AFFIDAVIT OF JO ANN HOWARD 

BEFORE ME, the undersigned authority appeared Jo Ann Howard, who after being by me duly 
sworn, stated the following under oath: 

1. My name is Jo Ann Howard. I am competent to make this affidavit. The statements of fact set 

forth herein are true and correct, and are within my personal knowledge. 

2. I am the President of Jo Ann Howard & Associates, P.C., Special Deputy Receiver of Lincoln 

Memorial Life Insurance Company, Memorial Service Life Insurance Company, and National Prearranged 

Services, Inc. (the "SOR" and "Lincoln Memorial," "Memorial Service, and "NPS," respectively). I am 

duly authorized to make this Affidavit on behalf of the SOR. 

3. I certify that the exhibits submitted with the Final Report and Application to Make Final 

Distribution for Lincoln Memorial Life Insurance Company were produced pursuant to TEX. INS. CODE 

ANN. §443.017, are either true and correct copies of records of the insurer and were received from the 

custody of the insurer or found among its effects or were created by and filed with the Receiver's office in 

connection with the receivership of these delinquent insurers, and are held by the Special Deputy Receiver 

in its official capacity. 

4. I have read the Final Report and Application to Make Final Distribution for Lincoln Memorial 

Life Insurance Company and the facts stated therein are true and correct based on my personal knowledge, 

my review of estate records and my consultation with my staff and sub-contractors. 

5. Further affiant sayeth not. 

By ~o/-' JltdZi J Jo owar 

SUBSCRIBED AND SWORN TO BEFORE ME on January 6, 2025, by Jo Ann Howard, 
President of Jo Ann Howard & Associates, P.C., Special Deputy Receiver of Lincoln Memorial Life 
Insurance Company, Memorial Service Life Insurance Compan , and Natio_nal Prea anged Services, Inc. 

Notary Public MONICA HUERTA 
My Nallly l>t 131920706 

0qlnlMlldl7,'lO'Z1 



 
 
 
 
 
 

EXHIBIT 1 



R-537 

Line 

Cash 

Lincoln Memorial Life Insurance Company 
Statement of Net Assets 

For the Period Ending 
11/30/24 

1 Cash 
Cash - Unrestricted 
APF Funds (Loan proceeds) 

Investments 
2 Short-Tern Investments 
3 Bonds 
4 Stocks - Preferred & Common 
5 Investments in Subsidiaries, Controlled or Affiliated Entities 
6 Mortgage Loans (net of allowance) 
7 Real Estate 
8 Policy Loans 
9 Other Invested Assets 

Detail Item if any 
Detail Item if any 

Restricted Assets 
10 Statutory Deposits 
11 Funds held by or deposited with Reinsured Companies 
12 Restricted - Other 

Restricted - Funds Held for NOLHGA 
Detail Item if any 

Reinsurance Receivable 
13 Reinsurance Recoverables on Paid Losses & LAE (net of allowance) 
14 Reinsurance Recoverables on Unpaid Losses & LAE (net of allowance) 
15 Reinsurance Recoverables on UEP & Contingent Commissions 

Other Receivables 
16 Salvage & Subrogation Recoveries 
17 Premiums Due from Agents & Policyholders (net of allowance) 
18 Receivable from Parents, Subsidiaries & Affiliates (net of allowance) 
19 Receivable from Guaranty Associations - Early Access Payments 
20 Other Receivables 

Detail Item if any 
Detail Item if any 

Other Assets 
21 FF&E 
22 Other Assets (net of allowance) 

Detail Item if any 
DetaH Item if any 

Total Assets 

11/30/24 

7,720,557 

0 
0 

0 
0 

77,263,496 

0 

84,984,053 

BrianFalligant
1



 
 
 
 
 
 

EXHIBIT 2 



R-537 

Line 

Lincoln Memorial Life Insurance Company 
Statement of Net Liabilities 

For Period Ending 
11/30/24 

1 Secured Claims 
2 APF Loan 
3 Special Deposit Claims 

Administrative Claims - Class 1 
4 Administrative Claims - State/Receiver 

Special Deputy Receiver, Subcontractors Fees & Expenses 
Liquidation Oversight 
Special Master's Fees 

5 Administrative Claims - Guaranty Assns 
Administrative Expense Paid 
Administrative Expense Reserves 

6 LA.E - Guaranty Assns 
LAE Paid 
LAE Reserves 

Policy Claims - Class 2 
7 Loss Claims - Guaranty Assns 

Loss Claims Paid 
Loss Claims Reserves 

8 Loss Claims - Other 
Other Loss Claims Paid 
Other Loss Claims Reserves 

9 LAE - Other 
10 Unearned & Advance Premium Claims - GA 
11 Unearned & Advance Premium Claims - Other 

Other Liabilities 
12 Class 3 Claims 
13 Class 4 Claims 
14 Class 5 General Unsecured Creditor Claims 
15 Class 5 Reinsurance Related Unsecured Claims 
16 Class 6 Claims 
17 Class 7 Claims 
18 Class 8 Claims 
19 Class 9 Claims 
20 Class 10 Interest 
21 Class 11 Claims 
22 Other Liabilities 

Detaif Item if any 
Detail Item if any 

Total Liabilities 

23 Total Equity/(Deficit) Excess (Deficiency) of Assets over Liabilities 

Total Liabilities & Equity 

11/30/24 

70,086 

79,721 ,679 

337,288,201 
12,259,490 

1,167,659 
9,263 

0 

22,989 
2,821 

430,542,189 

(345,558,136) 

84,984,053 

BrianFalligant
2



 
 
 
 
 
 

EXHIBIT 3 
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EXHIBIT 4 



Exhibit 4

R-537                Lincoln Memorial Life Insurance Company
              Inception-to-Date Sources and Uses of Cash
                                    For the Period Ending
                                                11/30/24

Beginning Cash $ 3,305,342             

Sources of Cash
Premium Collections 2,116,892             
Reinsurance Recovery 103,746,707        
Affiliates Recovery 255,000                
Settlement/Litigation Recovery 6,891,547             
Other Receivable Receipts 38,349                  
Investment Sales Receipts 9,079,891             
Other Asset Receipts 501,720                
Investments Interest/Dividends 804,815                
Cash Deposit Interest Income 1,761,894             
Total Cash Receipts 125,196,815        

Uses of Cash
SDR Fees & Expenses 7,560,568             
Legal Fees & Expenses 7,292,823             
Subcontractor Other Fees  & Expenses 1,600,588             
General Administration Expenses 4,076,753             
Other Expenses 4,957,664             
Total Disbursements for Operations 25,488,396           

Loss Claims Distributions 11,121,551           
Early Access - Guaranty Associations 77,250,271           
Other Distributions 6,921,392             
Total Cash Distributions 95,293,214           

Total Cash Disbursements & Distributions 120,781,610        

Ending Cash $ 7,720,557             

Statement of Assets - Cash $ 7,720,557             
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EXHIBIT 5 



POC #
Claimant Name - Individual 

(Redacted) Claimant Name - Business POC Status

Lincoln Memorial 
Life R-537 Amt 

Approved

Lincoln 
Memorial Life 
R-537 Class

Memorial Service 
Life R-538 

Approved Amt

Memorial 
Service Life R-

538 Class

National 
Prearranged 

Service, Inc. R-
539 Amt 
Approved

National 
Prearranged 
Service, Inc. 
R-539 Class

8000 NOLHGA ALLOWED 79,721,679.00 1 24,590,923.00 1 Undetermined 5
NOLHGA ALLOWED 349,547,691.00 2 $116,239,580.00 2
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Exhibit 8 Distribution Notice 

Lincoln Memorial Distribution Notice 

 

Notice of Distribution to Claimants  

of Lincoln Memorial Life Insurance Company 
 

 

 You received this notice because you filed or were deemed to have filed a Proof of Claim 

(“POC”) in the Lincoln Memorial Life Insurance Company (“Lincoln Memorial”) receivership.  

Your POC was approved as a Class 2 claim.  The Special Deputy Receiver (“SDR”) of Lincoln 

Memorial filed its Final Report and Application to Make Final Distribution for Lincoln Memorial 

Life Insurance Company (the “Application”) in the Lincoln Memorial receivership.  The 

Application and all other receivership filings are posted online at www.lincolnmemoriallife.com.   

 

 Under the Amended Order of Reference to Master entered by the Receivership Court, the 

Application is set for written submission before the Special Master, Tom Collins, on January 27, 

2025.  

 

 Upon approval by the Receivership Court, the SDR proposes to distribute Lincoln 

Memorial’s assets on approved POCs as follows:  

 

• The administrative expenses of the receivership approved by the Receivership Court and 

all Class 1 claims of the state guaranty associations will be paid in full.  

 

• All Class 2 claims will be paid 1.23% of their approved amount.  However, if any Class 2 

claim would result in a distribution of less than $25.00, such distribution will not be made 

as making the distribution will not be cost effective.     

 

• There will be no distributions to any other class of claims. 

 

 You do not need to respond to the Application or contact the SDR to receive your 

distribution, except to notify the SDR of any changes to your address.  The distributions will 

be made after the Receivership Court approves the Application.  

  

 After the Receivership Court grants the Application, the SDR will mail your 

distribution to the address shown on your POC or any new address you provided.  All checks 

must be cashed within forty-five (45) days after the date the check was issued.  After forty-

five (45) days, the bank account will be closed, and you will need to contact the Texas 

Department of Insurance to claim your money. 

 

If you wish to file an objection to the Application, the instructions are on the back of this 

page.  If you have any questions, please contact Customer Service via e-mail to 

info@lincolnmemoriallife.com or by telephone at 800-334-3851. 

 

 

 

 

 

 

 

 

BrianFalligant
8



Lincoln Memorial Distribution Notice 

 

Instructions for Filing Objection to Application 

Follow these procedures only if you object to the Application 

 

Any objection must be filed with the Travis County District Clerk’s office in the cause number 

listed below.  Filing information is available at districtclerkhelp@traviscountytx.gov or (512) 854-

9457. 

 

CAUSE NO. D-1-GV-08-000945 

 

THE STATE OF TEXAS, § IN THE DISTRICT COURT OF 

 Plaintiff § 

v. § 

 § 

MEMORIAL SERVICE LIFE  § TRAVIS COUNTY, TEXAS 

INSURANCE COMPANY, LINCOLN § 

MEMORIAL LIFE INSURANCE § 

COMPANY, AND NATIONAL § 

PREARRANGED SERVICES, INC., §  

 Defendants § 250th JUDICIAL DISTRICT 

 

 

The following procedures apply to objections to the Application: 

 

1. The Special Master may consider the Application by written submission or oral hearing. 

 

2. If no objection is filed in compliance with the Amended Order of Reference, the Special 

Master may consider the Application without a hearing, and the Receivership Court may 

enter the order recommended by the Special Master upon its submission to the 

Receivership Court.  A party waives any right to object to the recommendation of the 

Special Master if the party does not file an objection in compliance with the Amended 

Order of Reference. 

 

3. Any objection must be filed with the Travis County District Clerk at least three (3) calendar 

days before the submission date of January 27, 2025, in the above-referenced case. 

 

4. A copy of any objection shall be served by e-mail by such date on: 

(a) The Special Master’s Docket Clerk, at specialmasterclerk@tdi.texas.gov; 

(b) The undersigned counsel, Christopher Fuller at cfuller@fullerlaw.org; and 

(c) All interested parties, including those listed on the SDR’s Certificate of Service 

attached to the Application. 

 

5. Any objection must set out specifically the reasons for objection, with supporting 

references to and discussion of statutory and case authorities.  Reasons not stated in writing 

will not be considered orally by the Special Master. 

 

 

 

 

mailto:specialmasterclerk@tdi.texas.gov
mailto:cfuller@fullerlaw.org


Lincoln Memorial Distribution Notice 

 

 

6. An objecting party must coordinate expeditiously with the SDR’s counsel and the Special 

Master’s Clerk [(512) 676-6915] to request a hearing, unless the Special Master determines 

that a hearing is not necessary.  If the hearing is granted, the objecting party must send a 

Notice of Oral Hearing to the Applicant’s counsel and all parties listed on the Certificate 

of Service. 

 

7. Any Acknowledgment of Notice and Waiver by a party in interest party should be filed at 

least three (3) calendar days before the submission or hearing date. 



 
 
 
 
 
 

EXHIBIT 9 



 

Notice of No Distribution - Lincoln Memorial Life Insurance 

Company  

 

 
 

The Special Deputy Receiver (“SDR”) of Lincoln Memorial Life Insurance Company (“Lincoln 

Memorial”) filed its Final Report and Application to Make Final Distribution for Lincoln Memorial Life 

Insurance Company (the “Application”) in the Lincoln Memorial receivership.  The SDR approved a claim 

for you in the Lincoln Memorial receivership with a Class 2 priority of payment. The SDR has only 

$4,308,435 to distribute on $350,724,613 in approved Class 2 claims.  In the Application, the SDR requests 

that the Court order that Class 2 distributions will not be made on de minimis claims that would result in a 

distribution of $25.00 or less, as making the distribution would not be cost effective.  Claims awarded with 

a Class 5, 6, 7 and 8 priority will not receive any distribution because all claims with a higher priority must 

be paid in full before any distribution. 

 

The Application and all other receivership filings are posted online at www.lincolnmemoriallife.com.  You 

can also request a copy by mail by calling 800-334-3851.  The Application will be submitted to the Master 

appointed by the Court on January 27, 2025 (Submission Date) pursuant to the Amended Order of 

Reference to Master entered in the above cause (Order of Reference). If you wish to file an objection to the 

Application, you must follow these rules: 

 

1. The Special Master may consider the Application by written submission or oral hearing. 

 

2. If no objection is filed in compliance with the Order of Reference, the Special Master may consider the 

Application without a hearing, and the Receivership Court may enter the order recommended by the 

Special Master upon its submission to the Receivership Court.  A party waives any right to object to the 

recommendation of the Special Master if the party does not file an objection in compliance with the 

Order of Reference. 

 

3. Any objection must be filed with the Travis County District Clerk at least three (3) calendar days before 

the submission date of January 27, 2025, in the above-referenced case. 

 

4. A copy of any objection shall be served by e-mail by such date on: 

(a) The Special Master’s Docket Clerk, at specialmasterclerk@tdi.texas.gov; 

(b) The undersigned counsel, Christopher Fuller at cfuller@fullerlaw.org; and 

(c) All interested parties, including those listed on the SDR’s Certificate of Service attached to the 

Application. 

 

5. Any objection must set out specifically the reasons for objection, with supporting references to and 

discussion of statutory and case authorities.  Reasons not stated in writing will not be considered orally 

by the Special Master. 

 

6. An objecting party must coordinate expeditiously with the SDR’s counsel and the Special Master’s Clerk 

[(512) 676-6915] to request a hearing, unless the Special Master determines that a hearing is not 

necessary.  If the hearing is granted, the objecting party must send a Notice of Oral Hearing to the 

Applicant’s counsel and all parties listed on the Certificate of Service. 

 

7. Any Acknowledgment of Notice and Waiver by a party in interest party should be filed at least three (3) 

calendar days before the submission or hearing date. 
 

You are required to follow these procedures only if you have an objection to the Application. 

 

If you have any questions, please contact Customer Service via e-mail to info@lincolnmemoriallife.com 

or by telephone at 800-334-3851. 

Lincoln Memorial was placed in receivership. This notice is sent to inform you that you 

will not receive a distribution from the receivership. 

mailto:specialmasterclerk@tdi.texas.gov
mailto:cfuller@fullerlaw.org
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Exhibit 10 

 

ASSIGNMENT OF ASSETS OF LINCOLN MEMORIAL LIFE INSURANCE 

COMPANY 

 

 This Assignment of Assets (the “Assignment”) is made by Jo Ann Howard & Associates, 

P.C., Special Deputy Receiver of Lincoln Memorial Life Insurance Company (the “SDR” and 

“Lincoln Memorial,” respectively), to Cassie Brown, the Commissioner of Insurance for the 

State of the Texas (the “Commissioner”). 
 

 Whereas Lincoln Memorial placed into liquidation on September 22, 2008 and Jo Ann 

Howard & Associates, P.C., is the appointed Special Deputy Receiver; 
 

Whereas, the SDR does not believe it is in the best interests of the receivership estate of 

Lincoln Memorial to continue the proceeding to attempt to collect any potential remaining 

assets; 
 

Whereas, the Court has approved the SDR’s Final Report and Application to Make Final 

Distribution for Lincoln Memorial Life Insurance Company (the “Application”), and pursuant to 

such order the SDR has distributed the remaining cash assets of the receivership estate of 

Lincoln Memorial; 
 

Whereas, the Court’s order approving the Application authorized the SDR to convey to 

the Commissioner any and all assets of Lincoln Memorial remaining after the final distribution; 
 

Therefore, for value received, the sufficiency of which is acknowledged, the SDR 

conveys to the Commissioner all right, title and interest in any and all assets of Lincoln 

Memorial, whether known or unknown, and any assets that have been written off by Lincoln 

Memorial or the SDR.  Such right, title and interest shall include any and all claims, potential 

claims, suits, demands, causes of action, charges or grievances of any kind or character, 

regardless of the nature or extent, whether arising in tort, contract, by statute or otherwise, and 

include claims for breach of fiduciary duty, constructive fraud and fraud. The unknown assets 

conveyed include those that may exist now or that may arise in the future.  It is the intent of the 

parties to this Assignment to convey to the Commissioner all legal and equitable rights held by 

the receivership estate of Lincoln Memorial, whether or not specifically identified herein. 
 

This Assignment constitutes the entire agreement of the parties, and the parties expressly 

agree that its terms supersede any other agreements or understandings with respect to the subject 

matter of this Assignment.  This Assignment shall not waive, release or otherwise affect any 

liabilities or obligations of any party to Lincoln Memorial. 
 

The laws of the State of Texas govern this Assignment, and venue and jurisdiction for 

any action to enforce this Assignment shall be in Travis County, Texas. 
 

Jo Ann Howard & Associates, P.C., Special Deputy Receiver of Lincoln Memorial Life 

Insurance Company 

 

 

By: __________________________________ 

             Jo Ann Howard, President 

BrianFalligant
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PAGE 1 

CAUSE NO. D-1-GV-08-000945 

 

THE STATE OF TEXAS, § IN THE DISTRICT COURT OF 

 Plaintiff § 

v. § 

 § 

MEMORIAL SERVICE LIFE  § TRAVIS COUNTY, TEXAS 

INSURANCE COMPANY, LINCOLN § 

MEMORIAL LIFE INSURANCE § 

COMPANY, AND NATIONAL § 

PREARRANGED SERVICES, INC., §  

 Defendants § 250th JUDICIAL DISTRICT 

 

 

ORDER GRANTING THE SPECIAL DEPUTY RECEIVER’S  

FINAL REPORT AND APPLICATION TO MAKE FINAL DISTRIBUTION FOR 

LINCOLN MEMORIAL LIFE INSURANCE COMPANY 

 

 

The Court considered the Final Report and Application to Make Final Distribution for 

Lincoln Memorial Life Insurance Company (the “Application”), filed by Jo Ann Howard & 

Associates, P.C., Special Deputy Receiver of Memorial Service Life Insurance Company, Lincoln 

Memorial Life Insurance Company and National Prearranged Services, Inc. (the “SDR” and 

“Lincoln-Memorial-NPS” respectively). 

1. The Amended Order of Reference to Master (“Order of Reference”) entered by this 

Court provides that applications filed pursuant to § 443.007 of the Code are referred to the Special 

Master appointed in this proceeding; 

2. The Application was submitted to the Special Master in accordance with the 

Order of Reference; 

3. Notice of the Application was provided in accordance with § 443.007 (d) of the 

Code and the Order of Reference, and no objections to the Application were filed;  

4. The Texas Life & Health Insurance Guaranty Association (“TLHIGA”) filed its 

acknowledgment and waiver; 



ORDER GRANTING SDR’S FINAL REPORT AND APPLICATION TO MAKE FINAL DISTRIBUTION  

FOR LINCOLN MEMORIAL LIFE INSURANCE COMPANY  PAGE 2 

5. The Special Master has issued a recommendation that the Application should be 

granted pursuant to Rule 171 of the Texas Rules of Civil Procedure;  

6. The Court has jurisdiction over the Application, and the parties affected 

hereunder; and 

7. The Application should be GRANTED in all respects. 

 All capitalized terms used herein shall have the same meaning as in the Application. 

IT IS ORDERED, ADJUDGED, AND DECREED as follows: 

 

1. The Court grants the Final Report of Claims and Application to Make Final Distribution; 

2. Exhibits 1 through 10 to the Application are admitted into evidence; 

3. The Court accepts and approves the financial statements, Exhibits 1 through 4;  

4. The Court approves the form of the Distribution Notice, Notice of No Distribution, and 

Assignment of Assets; 

5. The Court approves the estimated expenses through the closing of the receivership under 

§443.015 of the Code;  

6. The Court approves the Final Report of Claims; 

7. The SDR is authorized to distribute the cash assets of the Lincoln Memorial receivership 

as described in the Application; 

8. Any distribution calculated at or under $25 shall be withheld from distribution as de 

minimus and treated as general asset subject to distribution; 

9. The SDR is authorized, if it is economically feasible to distribute Residual Funds, to 

make a supplemental distribution from any such residual funds, after reserving for 

distribution expenses, to Class 2 claimants, subject to the de minimus distribution 

threshold approved by the Court; 



ORDER GRANTING SDR’S FINAL REPORT AND APPLICATION TO MAKE FINAL DISTRIBUTION  

FOR LINCOLN MEMORIAL LIFE INSURANCE COMPANY  PAGE 3 

10. The SDR is authorized to transfer to the Commissioner any funds which are not 

economically feasible to distribute which remain after all distributions are made for 

deposit in an account established under Texas Insurance Code § 443.304(c); 

11. The Court finds that any distribution to a claimant for whom the Distribution Notice was 

returned as undeliverable and that any distribution attributable to interest to any claimant 

who fails to return any requested tax reporting information to the SDR shall be deemed 

as unclaimed for purposes of § 443.304 of the Code; 

12. The SDR is granted the authority, but not the duty, to use service providers, in its 

discretion, to locate allowed claimant addresses; 

13. The assignment of unknown, unliquidated and the known, non-cash assets to the 

Commissioner is authorized and SDR is authorized to execute and deliver the 

Assignment of Assets, Exhibit 10, to the Commissioner; 

14. This proceeding may be reopened under § 443.353 of the Code if any assigned assets 

collected and liquidated are, in the Commissioner’s discretion, sufficient to be 

economically distributed, and if not sufficient to be economically distributed, such assets 

may be deposited in an account established by the Commissioner in accordance with § 

443.304(c) of the Code; 

15. The SDR is authorized to deliver records to the Commissioner pursuant to § 443.354(b) 

of the Code and the Commissioner is authorized to retain or dispose of these records at 

her discretion;  

16. NOLHGA and the Affected IGAs are authorized to retain or dispose of the records 

transferred during the pendency of this receivership at their discretion; and  
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17. The Court finds that this Order constitutes a final order fully resolving all issues relating 

to the Application, provided that this Court shall retain jurisdiction to issue further orders 

pursuant to Chapter 443 of the Code. 

 

 SIGNED this _____ day of ________________, 2025. 

        

 

_________________________________ 

       Judge Presiding 
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