Aliera Companies

‘ GET A QUOTE ‘

JAALIERA

COMPANIES

ALIERA HEALTHCARE IS NOW
THE ALIERA COMPANIES!

At Aliera, we believe every human being deserves access to quality healthcare. Our new company structure will help us
simplify the complexities of the traditional system and make it even easier for individuals, families and employers to get

the healthcare services they need, when they need them.
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A marketing services
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Trinity HealthShare Members

Thank you for being a Trinity member! The Aliera transition does not affect your
plan in any way. Continue to use the services outlined in your Member Guide as
usual and we will alert you if anything changes in the future.

GO TO MEMBER PORTAL > GO TO CLAIMS PORTAL >
Member Services
MAKE AN APPOINTMENT > 844-834-3456

INDIVIDUALS & FAMILIES

Looking for an alternative to traditional one-size-fits-all medical plans? Ensurian, the exclusive sales team for Trinity HealthShare, can introduce you to a
variety of cost sharing options that meet your unique needs and budgets.

EXPLORE TRINITY PLANS >

https://www.alierahealthcare.com/[7/2/2019 4:28:13 PM]
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Become a Trinity Member
844-412-3019

EMPLOYERS

Yes! You can take more control of your group healthcare costs. Work with Ensurian (a national brokerage that represents insurance, non-insurance products
and business services) to design a custom solution which meets the diverse needs of your employee population while simultaneously curtailing costs and
strengthening the bottom line.

LEARN MORE ABOUT ENSURIAN >

Talk to an Ensurian Broker
844-412-3019

BECOME AN ENSURIAN BROKER

Represent innovative healthcare solutions that put the power of choice back in the hands of individuals and families.

JOIN THE ENSURIAN TEAM >

Learn More

https://www.alierahealthcare.com/[7/2/2019 4:28:13 PM]
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ND/GA PROB 12C
(6/12)

UNITED STATES DISTRICT COURT P S CLERS Ol
for MAY ~T 2014
ngg;’* SN, Cley,
NORTHERN DISTRICT OF GEORGIA ek B
Violation Report and Petition For Summons
for Offender Under Supervision
Name of Offender: Timothy Moses Docket No. 1:04-CR-508-01-CAP

Name of Sentencing Judicial Officer: Honorable Charles A. Pannell, Jr.

Date of Original Sentence: February 17, 2006

Original Offense: Securities Fraud/18 U.S.C. §§1348(2) and 1621(1)

Original Sentence: 78 months incarceration followed by 5 years supervised release with special
conditions to participate in the 500 hour drug/alcohol program while in the custody of the Bureau
of Prisons (completed), firearm restrictions, search, financial disclosure, no new credit, drug testing
and treatment, 100 hours of community service (completed), and pay $1.65 million in restitution at
a rate of $300 plus 25% of the offender’s monthly income that exceeds $2,000.

Type of Supervision: Supervised Release Date Supervision Commenced: January 3, 2011

Assistant U.S. Attorney: To Be Assigned Defense Attorney: G. Michael Smith

RESPECTFULLY PRESENTING PETITION FOR ACTION OF COURT FOR CAUSE AS
FOLLOWS:

The offender has violated the conditions of supervision as follows:

Moses has failed to follow the instructions of the probation officer by refusing to disclose his financial
information as ordered by the Court. He has not provided supporting documents for deposits made to his
bank account. On July 22, 2013, Moses was instructed to obtain his own bank account where his deposits
and withdrawals could be monitored, which he failed to do.

In July 2012, Moses opened new lines of credit without the approval of his probation officer. Moses
denied opening the credit and was instructed to provide proof that he disputed the credit. Further, it took
him six months to submit a copy of the letter he stated he would mail to dispute the new line of credit his
son allegedly opened. To date, there is no evidence on his credit report of Moses disputing these lines of
credit or closing the account.

Moses failed to answer truthfully all inquiries by the probation officer by refusing to answer direct
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questions regarding his finances.

Moses has failed to provide verification of his employment and income with Ambassador Limousine
Services as instructed. He has only provided copies of two paychecks, both in the amount of $300, though
he claimed on his written monthly report form to have made significantly more.

On February 17, 2014, Moses accepted employment as a consultant with Physicians Access Care after he
was denied permission by the probation officer to be employed in any capacity with this company. He did
not notify the probation officer of his employment nor did he provide proof of his employment.

In addition, Moses failed to be truthful on his written monthly report form by not disclosing his income
from Physicians Access Care for the months of February and March 2014.

Moses has failed to provide proof that he has filed income taxes while under supervision.

PREVIOUS VIOLATION(S) REPORTED TO THE COURT:

On July 25, 2012, a violation report was submitted to the Court for failure to pay restitution. Your Honor
agreed with the recommendation to monitor Moses closely, and no further action was taken.

On October 1, 2012, a violation report was submitted to the Court for failure to pay restitution. Moses
was given a verbal reprimand, and no further action was taken. Your Honor agreed with the probation
officer’s recommendation.

On January 16, 2013, a violation report was submitted to the Court for failure to pay restitution. Your
Honor modified Moses’s restitution payments to $100 per month. He has complied with that order.

PETITIONING THE COURT TO:

Issue a Summons for Timothy Moses directing him to appear before the Court at Atlanta, Georgia, on the
19th day of May, 2014, at 2:00 p.m., to show cause why Supervised Release heretofore entered should
not be revoked.

I declare under penalty of perjury that the
foregoing is true and correct.

X

Shannon N. Brewer Date elley S Jolrjlg.g Date
U. S. Probation Officer Supervising U.S. Probation Officer
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THE COURT ORDERS:

The issuance of a Summons.

O No Action

Honorable Charlés A. Pannell, Jr.
Senior U. S. District Court Judge

s foo 31/
ﬂﬁate




Case 1:04-cr-00508-CAP-JMF Document 150 Filed 05/23/14 Page 1 of 2

UNI TED STATES DI STRI CT COURT
NCRTHERN DI STRI CT OF GEORG A
ATLANTA DI VI SI ON

UNI TED STATES OF AMERI CA

CRI M NAL ACTI ON
V. NO. 1: 04- CR-508- CAP

TI MOTHY MOSES
ORDER/ JUDGVENT

On this 20th day of My, 2014, canme the attorney for the
governnment and the defendant appeared in person and wi th counsel,
G Mchael Smth.

A probation officer of this court having noved the court to
revoke the supervised rel ease heretofore granted the defendant on
February 17, 2006, for the period of (5) five years. The defendant
having denied that he violated the terns and conditions of his
supervi sed rel ease, and the court having found that the defendant
did violate his conditions of supervised release, it is,

ORDERED BY THE COURT that the supervised rel ease be revoked,
and I'T IS ADJUDGED t hat the defendant, having been found guilty of
said offense, is hereby comritted to Bureau of Prisons for a term
four (4) nonths with no supervised release to follow The
defendant if allowed to self surrender to the United States Marsha
on June 16, 2014 no later than 12: 00 p.m, unless directed by the
Bureau of Prisons to surrender somewhere else. The defendant is

not to surrender before June 16, 2014.
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IT IS FURTHER ORDERED that the Cerk serve a copy of this
Order upon the defendant, defense counsel, Probation Oficer,
United States Attorney and the United States Marshal.

SO ORDERED, this _23"" day of My, 2014.

[s/Charles A. Pannell, Jr.
CHARLES A. PANNELL, JR
United States District Judge
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IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
UNITED STATES OF AMERICA
Plaintiff, |
Vs. CASE No.: 1:04-CR-508-1-CAP
TIMOTHY MOSES
Defendant,

MOTION TO MODIFY SENTENCING

EARLY TERMINA'I(‘)II({)N OF PROBATION
Comes Now, G. Michael Smith, Attorney for Defendant, Timothy Moses and moves this Court
to modify and /or terminate the remaining balance of the Defendant’s probation.
The Court will recall it was considering placing the Defendant in confinement due to his failure
to timely and fully provide his new probation officer with requested documents.
The Court withheld confinement due to the Defendant’s serious health issues. Since the time of
that hearing the Defendant has continued to provide the Court with updated medical records and
reports from his treating physicians, as directed by the Court.
Additionally, the Defendant has continued to file his regular monthly reports to his probation
officer since his last court appearance June 12, 2014. Interestingly further review of the timing
of the Defendant’s medical and probation reporting records has revealed that the Defendant had
suffered a heart attack only two weeks before the subject violation of the probation reporting.

This may only be a coincidence or in fact may have been the causal event leading to the

Defendant’s failure to fully and timely report to his new probation officer.
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While the actual facts leading the violation will never be fully known, the record shows that
Timothy Moses served his complete incarceration period of almost five years of confinement
without incident and served approximately four years and two months of his five year probation
without incident before the violation in question occurred two weeks after a heart attack.

1.
Attached to this Motion is a copy of the most recent medical narrative from Brian K. Nadolne,
MD, FAAFP which describes Timothy Moses recent medical procedures, the related
complications and prognosis for the future. This medical narrative was provided to the Court as
part of the ongoing reporting, in compliance with the Court’s directive.

2.
The Defendant shows since the Court’s Order allowing him to live at home and to continue
receiving medical treatment, he has not violated any laws, he has continued to make his regular
monthly reports to his probation officer and has under gone serious medical procedures for a life
threatening medical condition.

3.
This Court is empowered to modify and/or change the probated sentence, during the term of the
Defendant’s probated sentence, pursuant to the powers bestowed by 18 U.S. Code §3563 (¢ ).
This petitioner is asking this Court to allow the Defendant to serve out the Court’s original
directive of confinement for 90-120 days in “home confinement” and then termination of any
remaining probation. In the alternative the Defendant asks the Court to consider immediate
termination of his probation in light of his life threatening heath conditions. Additionally, we ask

the Court to consider that the Defendant has demonstrated his contrition by his continued lawful
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behavior and timely compliance of reporting to his probation officer for the past nine (9)
months while undergoing numerous and varied medical procedures.

Wherefore the Defendant respectfully requests the Honorable Court to consider this Motion and
to issue an Order along the lines as proposed.

74
This_L & day of February, 2015.

G. M19ﬁael Smith
Ga. Bar # 658000

Smith, Collins & Fletcher, P.A.
8565 Dunwoody Place

Bldg. # 15

Atlanta, Georgia 30350
678-245-6785
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Nadolne Family Medicine & Preventive Care

Brian K. Nadolne, MD, FAAFP
Alice J. Philip, MD and Allison Schindler, PA-C

February 12, 2015
Dear Judge Pannell,

Effective November 2014, | took over as primary physician for Mr. Tim Moses. | have been closely monitoring Tim’s
health not only prior to his late December heart surgery but also post-surgery. It is my understanding that Tim’s
attorney has asked that | provide a status and review of his current health conditions and prognosis. | have been
made fully aware of his past incarceration as well as his current status under the DOJ, and as a result, | have
concerns.

In 2014, Tim was diagnosed with severe atherosclerosis which would require either multiple revascularization
procedures of the heart or extensive open-heart surgery. Tim also has chronic thrombocytopenia which posed a
significant added risk to any of those procedures as well as to post surgery recovery. Thrombocytopenia is a
condition that increases the possibility of internal bleeding and prolongs recovery due to bleeding. Unfortunately,
because of his condition and low platelet count, the use of anticoagulants, such as aspirin or Plavix, which are
required to be taken for one year after drug alluding stent procedures, were originally ruled out and neither could
be used to prevent the chance of restenosis, further complicating his recovery prognosis. Open heart surgery
posed an even greater risk, which still remains a possibility at this time.

A final decision was ultimately made to allow the use of anticoagulants which would require careful bi-monthly
monitoring. This decision posed an increased risk of bleeding out or causing other internal bleeding issues. In order
to attempt to revascularize Tim’s heart and not have to do triple or quadruple bypass surgery, multiple stents
would be needed. Five (5) stents were placed in two major arteries on December 31, 2014. His cardiologist was
unable during that procedure to complete revascularization of the 3" artery; this revascularization procedure has
yet to be scheduled. Tim did experience internal bleeding after the December surgery (see attached images).

There is'a high likelihood that Tim will need to have coronary artery bypass graft surgery in the future should his
required use of Plavix become of further concern, in particular if restenosis after the heart stenting or further
internal bleeding is encountered, which will need regular monitoring by cardiology and family medicine over the
six to twelve months subsequent to the stenting procedure(s). Further, should Tim experience chest pains from the
remaining blocked artery before the additional revascularization procedure takes place, bypass surgery will be
considered.

My concerns at this time are for both potential complications from his procedure(s) or for any internal bleeding
resulting from the use of Plavix, as well as for other ongoing medical issues requiring treatment.

It is in my professional opinion that incarcerating my patient for any length of time would be placing him at
considerable risk.

Thank you for your attention to this matter.
Please feel free to contact me if you need

%

Brian K. Nadolne, MD, FAAFP
Board Chair, Georgia Academy of Family Physicians
President, Nadolne Family Medicine & Preventive Care
1230 Johnson Ferry Place, Suite B-10 Phone: 770.509.0017

Marietta, GA 30068 Fax: 7709717818

er medical history.

FRAEP

R

If you will it, it is no dream —Theodur Hertzl
THINK HEALTH
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UNI TED STATES DI STRI CT COURT
NCRTHERN DI STRI CT OF GEORG A
ATLANTA DI VI SI ON

UNI TED STATES OF AMERI CA

CRI M NAL ACTI ON
V. NO. 1: 04-CR-508- CAP

TI MOTHY MOSES,
Def endant s.

ORDER VACATI NG SENTENCE AND TERM NATI NG SUPERVI SED RELEASE

This action is currently before the court on the defendant’s
Motion to Modify Sentence and Early Term nation of Supervised
Rel ease [Doc. No. 165]. After reviewing the defendant’s nedical
records and taking into consideration the recommendations of the
United States Attorney’'s Ofice and the defendant’s probation
of ficer, the court hereby VACATES t he sentence i nposed on 5/20/ 2014
[ Doc. No. 150] Order Revoking Supervised Release. It is further
ordered that defendant’s Mdtion to Mdify Sentence and Early
Term nation of Supervised Rel ease [Doc. No. 165] is granted. The

def endant’ s supervised rel ease is hereby term nated.

SO ORDERED, this _21st day of April, 2015.

/ s/ CHARLES A. PANNELL, JR
CHARLES A. PANNELL, JR
United States District Judge
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGIA

ATLANTA DIVISION
UNITED STATES OF AMERICA,
: CRIMINAL ACTION
V. : NO: 1:04-CR-00508-CAP-JMF-1
TIMOTHY MOSES,
Defendant,

SATISFACTION OF MONETARY
PORTION OF JUDGMENT

The special assessment, fine and/or restitution portion of the judgment in the
above entitled case having been paid, the Clerk of the United States District Court
for the Northern District of Georgia is hereby authorized and empowered to
satisfy and cancel said portion of record.

Respectfully submitted,
BYUNG J. PAK
UNITED STATES ATTORNEY

s/Cynthia B. Smith

CYNTHIA B. SMITH

Assistant United States Attorney
Georgia Bar No. 655473

600 United States Courthouse

75 Ted Turner Drive, S.W.
Atlanta, Georgia 30303

Ph.: 404-581-6350

Fax: 404-581-6167
cynthia.smith?2@usdoj.gov
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CERTIFICATE OF SERVICE
This is to certify that I have this day electronically filed the within and
foregoing Satisfaction of Monetary Portion of Judgment with the Clerk of Court
using the CM/ECF system and that I have served the following non-CM/ECF
participant(s) by depositing a copy of the same in the United States mail addressed
as follows:
Timothy Moses

405 N. Errol Court
Atlanta, GA 30327

This 10th day of April, 2019.

s/Cynthia B. Smith

CYNTHIA B. SMITH

Assistant United States Attorney
Georgia Bar No. 655473
cynthia.smith2@usdoj.gov
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IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA
ALIERA HEALTHCARE, INC.,
Plaintiff/Counterclaim Defendant,
CIVIL ACTION

vs. - FILE NO. 2018CV308981

ANABAPTIST HEALTH SHARE; UNITY
HEALTH SHARE, LLC,

Defendants/Counterclaimants,

ALEXANDER CARDONA; and TYLER
HOCHSTETLER,

Defendants.

TRANSCRIPT OF THE APPLICATION HEARING

Heard before the Honorable Alice D. Bonner, Judge, Superior
Court of Fulton County, at the Fulton County Courthouse,
136 Pryor Street, Atlanta, Georgia 30303, at 10:16 a.m.

on January 22, 2019.

Epiq Court Reporting Solutions - Atlanta
866-351-3376 http://www.deposition.com

TDI1 001183
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1

2

3

4 APPEARANCES OF COUNSEL
5

6

7

8 On behalf of the Plaintiffs:

9

10

11 RONAN P. DOHERTY, Esquire

12 ROBERT L. ASHE, 111, Esquire

13 KAMAL GHALI, Esquire

14 Bondurant Mixson & ElImore, LLP
15 One Atlantic Center

16 1201 West Peachtree Street, N.W.
17 Suite 3900

18 Atlanta, GA 3039

19
20 ELIZABETH B. SHIRLEY, Esquire
21 JACOB A. BURCHFIELD, Esquire
22 Burr Foreman, LLP
23 420 North Twentieth Street
24 Suite 3400
25 Birmingham, AL 35203

Epiq Court Reporting Solutions - Atlanta
866-351-3376 http://www.deposition.com

TDI1 001184
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1

2 INDEX

3

4 WITNESS: DIRECT CROSS REDIRECT RECROSS

5

6 Tyler Hochstetler

7

8 Direct Examination by Mr. Reinke .............. Page 41
9 Cross-examination by Mr. Doherty................ Page 94
10 Redirect Examination by Mr. Reinke ............ Page 177
11

12  Alex Cardona

13

14 Direct Examination by Mr. Wallace .............. Page 183
15 Cross-examination by Mr. Ghaly .. ............... Page 201
16 Redirect Examination by Mr. Wallace ............ Page 219
17

18 Stephen Neu

19
20 Direct Examination by Mr. Burchfield............ Page 222
21 Cross-examination by Mr. Reinke................. Page 228
22
23  James Gardner
24
25 Direct Examination by Andrew Brown.............. Page 232

866-351-3376

Epiq Court Reporting Solutions - Atlanta

http://www.deposition.com

TDI1 001185
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1 THE COURT: Make sure your microphone is working.
2 THE WITNESS: Testing.

3 THE COURT: That’s excellent.

4  Whereupon,

5 TYLER HOCHSTETLER,

6 having been duly sworn, testified under oath as follows:

7 DIRECT EXAMINATION

8 BY MR. REINKE:

9 Q Good morning, Mr. Hochstetler.

10 A Good morning.

11 Q Do you have any educational degrees?

12 A I do.

13 Q What educational degrees have you earned?

14 THE COURT: I need you to speak up into the

15 microphone and less than slower.

16 MR. REINKE: Absolutely.

17 MR. MR. REINKE: (resuming)

18 Q What educational degrees have you earned?

19 A I have a Juris Doctor from Oak Brook College of Law,
20 which I received in 2011. 1 also have a graduate degree from
21 Rutgers University, which | received in 2014.
22 Q What is your graduate degree from Rutgers?
23 A That’s also a J.D.
24 Q Are you a licensed attorney?
25 A I am.

866-351-3376

Epiq Court Reporting Solutions - Atlanta

http://www.deposition.com

TDI 001223
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1 Q In which jurisdictions?
2 A California, Virginia, and Pennsylvania.
3 Q How long have you been a licensed attorney in each of
4  those jurisdictions?
5 A I’ve been a licensed attorney since 2012 and 1 took
6 the Bar in all three states. Thank the Lord, passed all three,
7 and the most recent one was in 2015.
8 Q Is your license to practice law currently active in
9 those jurisdictions?
10 A It is.
11 Q Are you currently affiliated with Anabaptist
12  Healthshare?
13 A I am.
14 Q What is Anabaptist Healthshare?
15 A It is a healthcare sharing ministry that is
16 recognized by the IRS as a 501(c)(3) and also recognized by
17 CMS -- the Center for Medicare Medicaid Services -- as a
18 healthcare sharing ministry.
19 Q What is your current affiliation with Anabaptist
20 Healthshare?
21 A I’m chairman of the board.
22 Q How long have you been the chairman of the board of
23  Anabaptist Healthshare?
24 A Since about March of 2018. [1°ve been on the board
25 since its founding but 1 became the chairman after Tim Moses

866-351-3376

Epiq Court Reporting Solutions - Atlanta

http://www.deposition.com

TDI 001224
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1 came off the board.
2 Q Do you have experience with healthcare sharing
3  ministries?
4 A I do.
5 Q Can you please describe your prior experience with
6 healthcare sharing ministries?
7 A Yes. [1"ve been working with healthcare sharing
8 ministries for a number of years. OFf the approximately 100
9 healthcare sharing ministries that exist, | have worked with
10 over half of them and, primarily because of my contacts within
11  the Anabaptist community, | have worked with many of them in
12  formation. 1’ve worked with some of them in continuing
13 matters. 1 was actually at a board meeting for another one
14 last week. I’m very involved in this field. It’s one of my
15 specialties.
16 Q All right. Can you please explain for the Court what
17 a healthcare sharing ministry is?
18 A Yes. It is a religious exemption to the Affordable
19 Care Act and it has several components. It must be a
20 501(c)(3), it must have an annual audit, you can"t remove
21 members for having pre-existing conditions, you have to
22 be -- you must be a religious or ethical religious group and
23 yes, you must go through all the components listed in the
24  Affordable Care Act.
25 Q And i1s one of those components the duration of time

866-351-3376

Epiq Court Reporting Solutions - Atlanta

http://www.deposition.com

TDI 001225
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25

for which a healthcare sharing ministry has been in existence?
A That is correct. Either you, your organization, or a

predecessor has to have existed since 1999.

Q How is a healthcare sharing ministry different than
insurance?
A It’s an alternative to insurance and the primary

distinction is that the members of the healthcare sharing
ministry all come together and share expenses as a group.
Whereas an insurance company just pools the money together in a
for-profit enterprise and pays out claims as they’re submitted.
So in a group, it"s like a group sharing fund of like-minded
people. So if | have a broken leg, 1 can submit a bill and the
other members of the group actually share that expense.

Q Are healthcare sharing ministries recognized by the
federal government?

A IT they"re approved by CMS, they are. And there is a
very limited number of those that are actually approved by CMS.
Q Is Anabaptist Healthshare a recognized healthcare

sharing ministry by the federal government?
A Yes, it is.
Q Could you please turn to tab 2, which is Joint

Exhibit 2 that’s been preadmitted into evidence?

A Yes.
Q Do you recognize this document?
A I do.

866-351-3376

Epiq Court Reporting Solutions - Atlanta

http://www.deposition.com

TDI 001226
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Q And what is this document?

A This the formal approval letter from CMS stating that
Anabaptist Healthshare is a recognized healthcare sharing
ministry.

Q When did Anabaptist Healthshare receive this letter
from the Center for Medicaid and Medicare Services?

A July 14, 2015.

Q And because Anabaptist Healthshare has received this
letter from CMS, do the members of Anabaptist Healthshare
qualify for the exemption from the Affordable Care Act’s
individual mandate?

A Yes, they do.

Q Is there anything that Anabaptist Healthshare is
required to do in order to ensure that it continues to be
recognized as a healthcare sharing ministry by CMS?

A Yes, there are several very key components. One is
we have to file a Form 990 order to maintain our 501(c)(3)
nonprofit status. We also have to have an annual CPA audit
performed.

Q What is a Form 99072

A Form 990 is an annual report of your charitable
activities to the IRS. Your income, your expenses, your
donations, your board members. Various other information like
that.

Q And what information does Anabaptist Healthshare need

866-351-3376

Epiq Court Reporting Solutions - Atlanta

http://www.deposition.com

TDI 001227
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1 to complete its annual CPA audit?
2 A We have to have complete and accurate financial
3 statements.
4 Q Did there come a time when Timothy Moses approached
5 Anabaptist Healthshare regarding a potential relationship
6 between Aliera and Anabaptist?
7 A Yes, he did.
8 Q When did that happen?
9 A October of 2016.
10 Q What did Mr. Moses tell you about the potential
11 relationship between Aliera and Anabaptist?
12 A He approached us on behalf of Aliera as a third-party
13 vendor and he actually compared it to other healthcare sharing
14  ministries that exist, Liberty HealthShare being one. And he
15 just stated that they wanted to be a third-party vendor for our
16 501(c)(3) and that they could take their direct primary care
17 medical home products and couple them with our HCSM products
18 and sell them as a third-party vendor.
19 Q Was this an in-person meeting?
20 A Yes, it was.
21 Q When did that in-person meeting take place?
22 A October 27, 2016.
23 Q Where did it take place?
24 A In Ruckersville, Virginia, at the Holiday Inn
25 Express.
Epiq Court Reporting Solutions - Atlanta
866-351-3376 http://www.deposition.com

TDI 001228
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Page 47
1 Q Who was present at that initial meeting?
2 A Alex Cardona, who is Unity’s -- or sorry. Kingdom’s
3 . present CEO, as well as Tim Moses.
4 Q Okay. And just as a quick point of clarification,
5 Mr. Hochstetler, 1| should have done this when we started. But
6 can you describe the relationship between Unity and Kingdom?
7 A Yes. Kingdom is Unity. Kingdom is just a rebranded
8 name of Unity and the reason we had to rebrand is because when
9 we terminated with Aliera, they shut down our website, they
10 took our IP, and they just caused so much harm, we thought we
11  had to rebrand.
12 Q And Mr. Hochstetler, if 1 refer to Kingdom and Unity
13 interchangeably today, will you understand that I’m referring
14  to the same entity?
15 A Yes.
16 Q Okay. So 1 believe we were discussing who was
17 present at the meeting at the Holiday Inn.
18 A Correct.
19 Q And you -- you mentioned that Mr. Cardona was
20 present; correct?
21 A Yes.
22 Q Was Mr. Cardona a representative of Unity at that
23 meeting?
24 A He was. I’m sorry. No. He was a representative of
25 Alilera at the meeting.
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1 Q Okay. Did Aliera have any other representatives at
2  that meeting?
3 A No, it was just Tim and Alex.
4 Q Okay. So we have Mr. Moses and Mr. Cardona?
5 A Correct.
6 Q Who was present on behalf of Anabaptist Healthshare
7 at that meeting?
8 A It was myself and my father, Eldon.
9 Q Did Mr. Moses present a potential business
10 relationship to you at that meeting?
11 A Yes, he did.
12 Q And what was the business relationship that he
13 presented?
14 A He presented as a third-party vendor and they were a
15 for-profit organization. So by default, they had to be a
16 third-party vendor. We were a nonprofit organization that held
17  the healthcare sharing ministry recognition from CMS and they
18 needed our recognition in order to be able to sell healthcare
19 sharing ministry products alongside their direct primary care
20 products to the market place.
21 Q Did the parties discuss any changes to the corporate
22 structure of Anabaptist Healthshare in order to enter into this
23 potential business relationship?
24 A Yes. | negotiated and suggested that we create a
25 nonprofit subsidiary of Anabaptist Healthshare, which is called
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Unity Healthshare. This is a wholly-owned subsidiary of the
parent nonprofit corporation, Anabaptist Healthshare.

Q Is Unity Healthshare -- strike that. Did the parties
in fact create Unity Healthshare, LLC?

A Yes, we did. And it’s important to note that under
IRS regulations, Unity Healthshare is Anabaptist Healthshare.
It is the same thing. When we file our Form 990, all the
income expenses of Unity are considered income expenses of
Anabaptist Healthshare. They’re one and the same.

Q You spoke briefly about the audit before. Are you
required to include financial information about Unity
Healthshare in the audit that you’re required to file on behalf
of Anabaptist?

A Yes, we are. And we have, in fact, have been unable
to do our 2017 and 2018 annual audits by CPA firm because we do
not have financial information, which we have requested
repeatedly in writing from Aliera.

Q Okay. And we’ll get there. But who created Unity
Healthshare, LLC?

A We did. Anabaptist Healthshare.

Q Okay. Did Mr. Moses discuss what the relationship
would be between Aliera and Unity Healthshare, LLC?

A Yes, he did. It was that of a third-party vendor and
that alone.

Q And what would Unity Healthshare, LLC’s role in the
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1 relationship be?

2 A It would provide the healthcare sharing ministry that
3 can be marketed nationwide.

4 Q Does Unity Healthshare possess a healthcare sharing

5 ministry exemption under federal law?

6 A It does. Under Anabaptist Healthshare, yes.

7 Q Did Mr. Moses explain to you why Aliera was

8 interested in partnering with Anabaptist Healthshare?

9 A Yes, he did.
10 Q What did he explain?
11 A He explained they were unable to provide the
12 hospitalization component of a healthcare offering because a
13 direct primary care medical home cannot offer hospitalization.
14 Further, as a for-profit organization, they had no ability to
15 own or offer healthcare sharing ministry products to the
16 public. So they had to couple with a nonprofit in order to
17 make this happen.
18 Q Was the partnership with Aliera that Mr. Moses had
19 proposed attractive to Anabaptist Healthshare?
20 A It was.
21 Q Why was i1t attractive to Anabaptist Healthshare?
22 A We had an opportunity to grow this organization, we
23 had an opportunity to offer this successful healthcare sharing
24  model to more people, and we just felt with the rising costs
25 and challenges of healthcare in America, it was a good thing to
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1 be able to offer this to more people.
2 Q During the negotiations with Mr. Moses, what, if
3 anything, did Mr. Moses represent to Anabaptist about Aliera®s
4 relationship with state regulators?
5 A So this was a really key part of our negotiations.
6 He represented to us they were very strong on compliance. He
7 emphasized his relationships with insurance commissioners. He
8 emphasized their ability to go in the front door, that they
9 weren’t trying to do anything shady, they were trying to keep
10 everything legal. That was extremely important to me.
11 Q Did the parties discuss how Aliera would be
12 compensated for serving iIn its role as a third-party vendor of
13 the Unity HCSM plans?
14 A Yes, Tim actually made a proposal -- and he proposed
15 $25 per member per month as their fee for services as a third-
16 party vendor. He also justified that precise dollar amount by
17 comparing it to another healthcare sharing ministry and stating
18 that they charged $24 a month. So he was just comparing that
19 for fair market value purposes as being fair and reasonable,
20 and he presented $25 as his cost for service.
21 Q And what was the -- did Mr. Moses explain to you what
22  the specific $24 per member per month fee that he was comparing
23  the proposed $25 per member per month fee against -- what that
24  fee was for?
25 A Administrative services.
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1 Q Did you ever represent to Aliera that it was your

2 understanding that Aliera would maintain the rights to all the
3 products it sold which contained a Unity HCSM component?

4 A Absolutely not. And in fact, to do so would®"ve been
5 a legal impossibility because a nonprofit must own the members
6 of the healthcare sharing ministry. |Is impossible legally

7 under the Affordable Care Act for a for-profit to own nonprofit
8 members.

9 Q Did Anabaptist Healthshare operate an existing

10 healthcare sharing ministry prior to its relationship with

11 Aliera?

12 A Yes, we did.

13 Q Did the parties discuss that prior healthcare sharing
14  ministry that Anabaptist Healthshare operated as part of these
15 negotiations?

16 A Yes, we did.

17 Q What did the parties discuss about that prior

18 healthcare sharing ministry?

19 A So the prior negotiations had to do with Unity versus
20 Aliera. What Unity plan members were, what Aliera plan members
21 were, and it’s just sort of an ancillary discussion. We said
22 we’d like to keep the Anabaptist component of this program,
23 kind of in-house in Virginia, so we just sort of added that as
24 a line item but the primary and key negotiations were Unity
25 Healthshare members owned by Anabaptist versus the Aliera
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members.

Q Did you ever represent to Aliera that the only rights
that Anabaptist would retain under the parties’ agreement are
the rights to those individual pre-existing healthcare sharing
ministry members?

A I’m sorry. Could you repeat the question?

Q Absolutely. Did you ever represent to Aliera in
these discussions that the only rights that Anabaptist
Healthshare would retain under the parties’ agreement were the
rights to these pre-existing Anabaptist Healthshare members
that predated the parties’ agreement?

A Absolutely not.

Q After your initial meeting with Mr. Moses, what
happened next?

A We then negotiated a memorandum of understanding and
we presented the opportunity to the rest of the board members.
There were Five board members of Anabaptist Healthshare at that
time. We presented the opportunity to them, they considered
it, and they approved the concept of moving forward with Aliera
at $25 per member per month.

Q Was the amended -- I"m sorry. Scratch that. Was the

memorandum of understanding ultimately reduced to writing?

A Yes, it was.
Q Who drafted the written memorandum of understanding?
A It was provided by Aliera.
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Q Did Anabaptist Healthshare play any role in drafting
the amended memorandum of understanding?

A We had an opportunity to negotiate and edit it and
obviously, in hindsight, we would®"ve done a lot more editing
but there was a trust factor there. We trusted them, we
trusted their ability to be compliant, and yes, that was the
extent of it.

Q During your initial meeting with Mr. Moses, what, if
anything, did Mr. Moses tell you about his background?

A So it"s really interesting. Throughout the
discussion, Mr. Moses was emphasizing that he was this great
businessman, very successful businessman. That he had built a
billion-dollar publicly traded company and that he had then
retired. That"s what he said.

Q Prior to Anabaptist’s decision to enter into an
agreement with Aliera, did Mr. Moses ever tell you that he been
convicted of securities fraud and perjury?

A No, he did not.

Q And prior to Anabaptist’s decision to enter into
Aliera, did Mr. Moses ever tell -- strike that. Prior to
Anabaptist’s decision to enter into a business agreement with
Aliera, did Mr. Moses ever tell you that his supervised release
had been revoked for lying to federal probation officers about
financial affairs?

A Absolutely not. 1 was shocked and appalled to hear
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1 that.
2 Q Can you please turn to tab 3 of your binder, which
3 has been preadmitted as Joint Exhibit 3. [Is this the amended
4  memorandum of understanding that Aliera Healthcare entered into
5 with Anabaptist Healthshare?
6 A Yes.
7 Q When did Anabaptist and Aliera enter into this
8 amended memorandum of understanding?
9 A This was November of 2016.
10 Q Who negotiated this agreement on behalf of Anabaptist
11  Healthshare?
12 A I did.
13 Q Who negotiate this agreement on behalf of Aliera?
14 A Tim Moses.
15 Q Who drafted this agreement?
16 A Aliera.
17 Q During the negotiation of the terms of this amended
18 memorandum of understanding, did you ever represent to anyone
19 at Aliera that Aliera would maintain the rights to all the
20 products it sold with a Unity component?
21 A Absolutely not. Again, that would have been illegal
22 impossibility because nonprofit members of healthcare sharing
23 ministry must be owned by the nonprofit.
24 Q And during the negotiation of the terms of this
25 amended memorandum of understanding, did you ever represent to
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anyone at Aliera that Anabaptist Healthshare would only retain
the rights to its pre-existing Mennonite members?

A Absolutely not. Anabaptist Healthshare owned Unity
Healthshare.

Q What was your understanding about whether the Aliera
products were supposed to be separate and distinct from the
Unity products?

A That was a big concern of mine. Is that Aliera
products and income would be distinguished, separate, and
segregated from Unity Healthshare income and profits. Or
revenues, rather.

Q All right. Please direct your attention to the third
whereas clause in the agreement. This is Joint Exhibit 3 and
it appears just above halfway on the first page of that

agreement. Do you see that?

A Which -- which whereas paragraph?

Q The third.

A I see it.

Q All right. Can you please read that whereas clause

up to the First semicolon into the record?
A Let"s see. Which tab are you at again? 1°m sorry.
0 Tab 3.
MR. DOHERTY: And just to clarify. Are we on the
amended MoU or the agreement?

MR. REINKE: The amended MoU.
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MR. DOHERTY: Thank you.

A Okay. Down to the semicolon. Health plan. That
semicolon?

BY MR. REINKE: (resuming)

Q Yes.

A Okay .

“Whereas AHS and AHC wish to cooperate as set forth iIn
this MoU so that the AHC products along with the AHS products
are sold side-by-side and marketed to the public members who
are or agree to become members of the faith-based ministry
membership and health plan.”

Q Thank you. Does this whereas clause reflect your
understanding of the parties” discussions around the
negotiation of this amended memorandum of understanding?

A It does.

Q And is it consistent with the discussions you had
with Mr. Moses while you were negotiating this amended
memorandum of understanding?

A Yes.

Q Please take a look at Section 2.5J of the memorandum

of understanding, which appears at the bottom of page 3.

A I see 1t.

Q And can you please read that provision into the
record?

A “AHS will contract with AHC to market Unity
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Healthshare, service memberships, cover claims, handle bill
productions, and generally operate Unity Healthshare, subject
to the direction of the board of AHS. AHC will charge an
anticipated $25 per member per month for this service.”

Q What does AHS refer to iIn this provision?

>

Anabaptist Healthshare.

Q What does AHC refer to iIn this provision?
A Aliera Healthcare.
Q Is this provision consistent with your discussions

with Mr. Moses about Aliera’s role with respect to the parties’
business arrangement?

A It is.

Q Did there come a time after the execution of the
amended memorandum of understanding when Aliera sought to enter
into a subsequent written agreement?

A Yes.

Q When was that?

A Already iIn December of 2016, December 19, 2016, Tim

wanted to renegotiate.

Q Was an updated written agreement ever reduced to
writing?

A Yes.

Q And who drafted that updated written agreement?

A Aliera.

Q Please turn to tab 4, which has been preadmitted as
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Joint Exhibit 4. 1Is this the updated agreement between

Anabaptist Healthshare and Aliera Healthcare?

A Yes.

Q What’s the date of this agreement?

A This was February 1, 2017.

Q Did the parties iIn fact enter into this agreement?
A Yes.

Q Is it your understanding that this is the agreement

that superseded the amended memorandum of understanding that we
jJjust looked at?

A That"s correct.

Q Did you participate in the negotiation of the terms
of this agreement?

A Yes.

Q During the negotiation of the terms of this
agreement, did you ever represent to anyone at Aliera, that
Aliera would maintain the rights to all of the products it sold
which contained a Unity component?

A Absolutely not. Nothing changed in that regard.

Q And during the negotiation of the terms of this
agreement, did you ever represent to anyone at Aliera that
Anabaptist Healthshare would only retain the rights to the
individual pre-existing Anabaptist members?

A No.

Q Please take a look at Section 7G on page 5 of the
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