No. 2023-8406

Official Order
of the
Texas Commissioner of Insurance

Date: 12/14/2023

Subject Considered:

Luis F Barbaresco Garcia

Lewisville, Texas 75067

Default Order
SOAH Docket No. 454-24-03558.C
TDI Enforcement File No. 31412
General remarks and official action taken:
This is a default order taken against Luis F Barbaresco Garcia (Respondent) because he
submitted applications for life insurance policies with invalid personal identifiable
information which were paid for with his bank account. Respondent did not respond to
a Notice of Hearing filed by the Texas Department of Insurance (TDI). This order revokes
Respondent’s license.
The following findings of fact and conclusions of law are adopted:
Findings of Fact

Failure to Respond to Notice of Hearing

1. On October 23, 2023, TDI filed a Notice of Hearing, attached as Exhibit A, together
with an Original Petition, attached as Exhibit B, with the State Office of
Administrative Hearings.

2. TDI's factual allegations set out in the attached Notice of Hearing and Original
Petition are incorporated in this order as findings of fact.
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3.

TDI sent the Notice of Hearing and Original Petition together to Respondent’s last
known address provided in writing to TDI,ﬂ, Lewisville,
Texas 75067. The Notice of Hearing and Original Petition were also sent by
electronic mail.

Respondent failed to file a written response to the Notice of Hearing within 20 days
of the date the Notice of Hearing and Original Petition were mailed.

Conclusions of Law

The commissioner has jurisdiction under Texas law, including Tex. INS. CODE
§§ 82.051-82.055, 4001.002, 4001.102, 4001.105, 4005.101-4005.105, 4054.051, and
4101.051; Tex. Occ. CopE 8§ 53.021-53.023; 28 Tex. ADMIN. CODE § 1.502; and TEx.
Gov'T CopE §§ 2001.051-2001.178.

The commissioner has authority to dispose of this case informally under Tex. Gov't
CoDE § 2001.056; Tex. INs. CoDE § 82.055; and 28 Tex. ADMIN. CODE §§ 1.47, 1.88, and
1.89.

TDI provided proper notice of the hearing under Tex. Gov't Cope §§ 2001.051,
2001.052, and 2001.054; and 28 Tex. ADMIN. CODE §§ 1.28, 1.88, 1.89, and 19.906.

Based on Respondent'’s failure to file a written response to the Notice of Hearing,
TDI is entitled to disposition by default under 28 Tex. ADMIN. CODE §§ 1.88 and 1.89.

TDI's factual and legal allegations set out in the attached Notice of Hearing and
Original Petition are incorporated in this order and deemed admitted as true under
28 Tex. ADMIN. CODE § 1.89.



2023-8406

Commissioner’s Order

Luis F Barbaresco Garcia

SOAH Docket No. 454-24-03558
Page 3 of 5

Order

It is ordered that any licenses held by Luis F Barbaresco Garcia are revoked. A copy of this
order will be provided to law enforcement or other appropriate administrative agencies
for further investigation as may be warranted.

. FCSD7EDDFFBB4FS...
Cassie Brown
Commissioner of Insurance

Prepared and reviewed by:

Z2

SO
Sydney MQ)re, Staff Attorney
Enforcement
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Affidavit

STATE OF TEXAS §

wn

COUNTY OF TRAVIS §

Before me, the undersigned authority, personally appeared Roxanne Rodriguez, who,
being by me duly sworn, deposed as follows:

“My name is Roxanne Rodriguez, and | am employed by the Texas Department of
Insurance. | am of sound mind, capable of making this affidavit, and have personal
knowledge of these facts which are true and correct.

| have reviewed TDI's records concerning Luis F Barbaresco Garcia. | have confirmed that:

a. Thelast mailing address provided to the department in writing by Luis F Barbaresco
arcia is NN << e, 7o-2s 75067

b.  The file maintained by Enforcement contains a Notice of Hearing, dated October
23, 2023, and an Original Petition dated October 19, 2023, which were filed
together with the State Office of Administrative Hearings on October 23, 2023.

c.  OnOctober 23, 2023, the Notice of Hearing and Original Petition addressed to Luis
F Barbaresco Garcia were mailed first-class and certified, return receipt requested,

to his last known address.

Copies of the first-class mail log and certified mail log maintained by Enforcement are
attached as Exhibit C and Exhibit D, respectively.”

Affiant
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SWORN TO AND SUBSCRIBED before me bg/ means of an interactive two-way audio and
. _ 11/27/202 . . :
video communication on This notarial act was an online

notarization.

Notary Seal Digital Certificate

Notary Public State of Texas
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Petitioner
v. OF

LUIS F BARBARESCO GARCIA,
ADMINISTRATIVE HEARINGS

Respondent
NOTICE OF HEARING

The Texas Department of Insurance (TDI) seeks to take disciplinary action against you.
This Notice of Hearing and the Original Petition, which is attached and incorporated for
all purposes, states the allegations against you and the relief sought by TDI.

A public hearing will be held before an Administrative Law Judge on Tuesday, March 5,
2024 at 9:00 a.m. The hearing will take place via videoconference using a
videoconference platform controlled by the State Office of Administrative Hearings,
unless otherwise ordered to proceed in another manner by the Administrative Law Judge.

The hearing shall be conducted under Tex. Gov't CoDE, ch. 2001 and 1 Tex. ADMIN. CODE,
ch. 155. Unless otherwise directed by the Administrative Law Judge, the hearing shall
continue from day to day in the offices of the State Office of Administrative Hearings until
concluded. You have the right to appear at this hearing and to be represented by an
attorney.

Parties that are not represented by an attorney may obtain information regarding
contested case hearings on the public website of the State Office of Administrative
Hearings at www.soah.texas.gov, or in printed format upon request to SOAH.

YOU MUST FILE A WRITTEN RESPONSE TO THE NOTICE OF HEARING WITH THE
STATE OFFICE OF ADMINISTRATIVE HEARINGS WITHIN 20 DAYS OF THE DATE THE
NOTICE OF HEARING WAS MAILED. FAILURE TO FILE A WRITTEN RESPONSE BY
THIS DEADLINE SHALL ENTITLE TDI TO SEEK DISPOSITION BY DEFAULT UNDER 1
Tex. ADMIN. CoDE § 155.501 AND 28 Tex. AbmIN. CoDE §§ 1.88 AND 1.89.
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IF YOU FAIL TO FILE A WRITTEN RESPONSE, THE SCHEDULED HEARING CAN BE
CANCELED AND WITHOUT FURTHER NOTICE TO YOU THE COMMISSIONER OF
INSURANCE CAN ISSUE AN ORDER IN WHICH THE ALLEGATIONS IN THE NOTICE
OF HEARING ARE DEEMED ADMITTED AS TRUE AND THE RELIEF SOUGHT IN THE
NOTICE OF HEARING, INCLUDING REVOCATION OF YOUR LICENSE, ISSUANCE OF A
CEASE AND DESIST ORDER, IMPOSITION OF ADMINISTRATIVE PENALTIES, AND/OR
PAYMENT OF RESTITUTION, IS GRANTED BY DEFAULT.

IF YOU FILE A WRITTEN RESPONSE BUT THEN FAIL TO APPEAR ON THE DAY AND
TIME SET FOR HEARING, WITHOUT FURTHER NOTICE TO YOU, THE COMMISSIONER
OF INSURANCE CAN ISSUE AN ORDER IN WHICH THE ALLEGATIONS IN THE NOTICE
OF HEARING ARE DEEMED ADMITTED AS TRUE AND THE RELIEF SOUGHT IN THE
NOTICE OF HEARING, INCLUDING REVOCATION OF YOUR LICENSE, ISSUANCE OF A
CEASE AND DESIST ORDER, IMPOSITION OF ADMINISTRATIVE PENALTIES, AND/OR
PAYMENT OF RESTITUTION, IS GRANTED BY DEFAULT.

In accord with 28 Tex. ADMIN. CODE § 1.90(e) and 1 Tex. ADMIN. CODE 8§ 155.101 and 155.103,
you should send copies of your written response to:

(n (by mail, fax, or electronically)
Docketing Division
State Office of Administrative Hearings
300 West 15th Street, Room 504
P.O. Box 13025
Austin, Texas 78711-3025
(512) 322-2061 (Fax);
www.soah.texas.gov

(2) (by mail, fax, or email)
Chief Clerk
Texas Department of Insurance
P.O. Box 12030, MC GC-CCO
Austin, Texas 78711-2030
(512) 490-1064 (Fax)
chiefclerk@tdi.texas.gov; and

(3) (by malil, fax, or email)
Sydney Moore, Staff Attorney
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Texas Department of Insurance
Enforcement, MC ENF

P.O. Box 12030

Austin, Texas 78711-2030

(512) 490-1020 (Fax)
Sydney.moore@tdi.texas.gov

Receiving Documents Electronically and Filing Documents with SOAH

The State Office of Administrative Hearings (SOAH) offers you the ability to electronically
receive orders and other documents issued by SOAH by email instead of by mail. If you
want to receive SOAH-issued documents by email, follow the instructions on SOAH's
website: www.soah.texas.gov.

A request to receive SOAH-issued documents by email does not change the procedures
you must follow to file documents or exhibits with SOAH. Instructions on how to file
documents and exhibits are on SOAH’s website. SOAH's website also includes guidance
for representing yourself.

Important Security Notice (for In-Person Hearings ONLY)

ALL VISITORS TO THE WILLIAM P. CLEMENTS BUILDING WITHOUT AN AGENCY OR
DPS ISSUED ID CARD MUST PROVIDE THE BUILDING SECURITY OFFICER WITH THE
STATE OFFICE OF ADMINISTRATIVE HEARINGS DOCKET NUMBER AND RECEIVE A
VISITOR’'S PASS IN ORDER TO BE ALLOWED ACCESS TO THE HEARING ROOM.
INDIVIDUALS SHOULD ALLOW ADDITIONAL TIME TO GO THROUGH THE SECURITY
PROCESS.



2023-8406

Notice of Hearing

Luis F Barbaresco Garcia

SOAH Docket No. 454-24-03558.C
Page 4 of 5

If you have any questions, please contact me at the address or telephone number shown
below.

Respectfully Submitted,

Sy Norz_
S\y::l;mey M8re

State Bar No. 24056052

Texas Department of Insurance
Enforcement, MC ENF

P.O. Box 12030

Austin, Texas 78711-2030

(512) 676-6339 (Direct)

(512) 490-1020 (Fax)
Sydney.moore@tdi.texas.gov

ATTORNEY FOR THE PETITIONER
TEXAS DEPARTMENT OF INSURANCE

Enclosure: Original Petition
cc: Leah Gillum, Deputy Commissioner, Fraud and Enforcement Division, MC ENF

Whitney Fraser, Litigation Director, Enforcement, MC ENF
Administrative Review, MC CO-AAL
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CERTIFICATE OF SERVICE

I, Sydney Moore, certify that a true and correct copy of the Notice of Hearing and
the Original Petition were sent by regular, first-class mail and by certified mail, return
receipt requested, on this 23rd day of October, 2023 to:

Luis F Barbaresco Garcia Via CM/RRR No.:
9214 8901 9403 8334 8950 53
Lewisville, Texas 75067 Via email

Respondent Pro Se

Sydusep o0z
%;ci ney Mdore
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TEXAS DEPARTMENT OF INSURANCE, BEFORE THE STATE OFFICE

Petitioner EXHIBIT
V. OF B

LUIS F BARBARESCO GARCIA,
ADMINISTRATIVE HEARINGS

Respondent
ORIGINAL PETITION
The Texas Department of Insurance (TDI) seeks to take disciplinary action against Luis F
Barbaresco Garcia. In support of this petition, TDI makes the following allegations upon
information and belief:
Jurisdiction

The commissioner of insurance has jurisdiction over this matter under Tex. INS. CODE
§§ 82.051-82.055, 4001.002, 4005.101, 4005.102, and 4054.051; and Tex. Gov't CODE
§§ 2001.051-2001.178.

Factual Allegations

1. Luis F Barbaresco Garcia (Garcia) holds a general lines agent license with life,
accident, health, and HMO qualification issued by TDI on October 29, 2021.

2. Between December 6, 2022, and January 4, 2023, Garcia submitted seven
applications to John Hancock Life Insurance Company for term policies which

resulted in policies being issued on five individuals.

3. Garcia entered invalid personal identifiable information on three of the insured
individuals.

4. All five of the policies issued were paid for by a bank account owned by Garcia.
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5. Garcia received $11,992.42 in commissions for the above issued policies and has a
remaining commission debt balance of $2,910.58 owed to John Hancock Life
Insurance Company.

6. Garcia failed to timely respond to a request for information sent by TDI pursuant
to Tex. INs. CoDEe § 38.001 on March 21, 2023.

Legal Allegations
1. Garcia has willfully violated an insurance law of this state, as contemplated in Tex.
INS. CoDE § 4005.101(b)(1).
2. Garcia has engaged in fraudulent or dishonest acts or practices, as contemplated

by Tex. INs. CoDE § 4005.101(b)(5).

3. Garcia violated Tex. INs. CoDe § 38.001 by failing to respond to a TDI inquiry in
writing not later than the 15th day after the date the inquiry was received.

Relief Sought
If one or more of the above allegations is found to be true, TDI asks the Administrative
Law Judge to enter a Proposal for Decision recommending that the commissioner of
insurance issue an order:
1. revoking Luis F Barbaresco Garcia's license, and
2. imposing any other just and appropriate relief to which the department may be

entitled to by law, including any combination of the above actions.

Respectfully Submitted,

2.2

S‘)‘/érﬂey Mgre

State Bar No. 24056052

Texas Department of Insurance
Enforcement, MC ENF

P.O. Box 12030
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Austin, Texas 78711-2030
(512) 676-6339 (Direct)

(512) 490-1020 (Fax)
Sydney.moore@tdi.texas.gov

ATTORNEY FOR THE PETITIONER
TEXAS DEPARTMENT OF INSURANCE
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This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Mary Ruiz on behalf of Sydney Moore

Bar No. 24056052

Enforcementgeneral@tdi.texas.gov
Envelope ID: 80763985

Filing Code Description: Request to Docket

Filing Description: Barbaresco Garcia Request to Docket
Status as of 10/19/2023 2:35 PM CST

Associated Case Party: Chief Clerk

Name BarNumber

Email

TimestampSubmitted

Status

Chief Clerk

ChiefClerk@tdi.texas.gov

10/19/2023 11:51:16 AM

SENT

Associated Case Party: TDI

Name BarNumber | Email TimestampSubmitted | Status
Sydney Moore Sydney.Moore@tdi.texas.gov 10/19/2023 11:51:16 AM | SENT
Whitney Fraser Whitney.Fraser@tdi.texas.gov 10/19/2023 11:51:16 AM | SENT
Texas Department of Insurance Enforcementgeneral@tdi.texas.gov | 10/19/2023 11:51:16 AM | SENT

Associated Case Party: Luis F Barbaresco Garcia

Name

BarNumber | Email

Luis FBarbaresco Garcia

TimestampSubmitted

Status

10/19/2023 11:51:16 AM

SENT
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Mary Ruiz on behalf of Sydney Moore

Bar No. 24056052

Enforcementgeneral@tdi.texas.gov

Envelope ID: 80853656

Filing Code Description: Notice of Hearing

Filing Description: Notice of Hearing and Original Petition
Status as of 10/23/2023 11:20 AM CST

Associated Case Party: TDI

Name BarNumber | Email TimestampSubmitted | Status
Whitney Fraser Whitney.Fraser@tdi.texas.gov 10/23/2023 10:53:12 AM | SENT
Leah Gillum Leah.Gillum@tdi.texas.gov 10/23/2023 10:53:12 AM | SENT
Texas Department of Insurance Enforcementgeneral@tdi.texas.gov | 10/23/2023 10:53:12 AM | SENT
Sydney Moore Sydney.Moore@tdi.texas.gov 10/23/2023 10:53:12 AM | SENT
Jodie Delgado jodie.delgado@tdi.texas.gov 10/23/2023 10:53:12 AM | SENT

Associated Case Party: Chief Clerk

Name BarNumber | Email TimestampSubmitted | Status

Chief Clerk ChiefClerk@tdi.texas.gov | 10/23/2023 10:53:12 AM | SENT

Associated Case Party: Luis F Barbaresco Garcia

Name BarNumber | Email TimestampSubmitted | Status

Luis FBarbaresco Garcia _ 10/23/2023 10:53:12 AM | SENT
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UNITED STATES Shipment Confirmation

| = POSTAL SERVICE Acceptance Notice
A. Mailer Action

Note to Mailer: The labels and volume associated to Shipment Date:_10/23/2023
this form online, must match the labeled packages being
presented to the USPS® employee with this form.

Shipped From:

EXHIBIT Address: 1601 CONGRESS AVENUE SUITE 6 900
City: _AUSTIN
C State:_TX ZIP+4® 78711
Type of Mail Volume

Priority Mail Express®*

Priority Mail® 0

First-Class Package Service®

Returns

International*

Other 1

Total 1

*Start time for products with service guarantees will begin when mail arrives at the local Post Office™ and
items receive individual processing and acceptance scans.

B. USPS Action

Note to RSS Clerk: USPS EMPLOYEE: Please scan upon pickup or receipt of mail.

1. Home screen > Mailing/Shipping > More Leave form with customer or in customer’s mail receptacle.
2. Select Shipment Confirm

3. Scan or enter the barcode/label number from PS Form 5630
4. Confirm the volume count message by selecting Yes or No
5. Select Pay and End Visit to complete transaction

USPS SCAN AT ACCEPTANCE

9275 0901 1935 6200 0048 0053 63

MOORE/31412

PS Form 5630, September 2016  PSN 7530-08-000-4335



‘AajjodAaearid/woa sdsn JisiA ‘saroijod Aoeald S4SN UO UOIJBWIOJUI S10W 104 :391}0N AdeAlld

yuj uj 939)dwon

G/615SY Paor 8606-000-20-0€S. NSd

(1 Jo | abed) 10z Aenuer ‘7 7g¢ wiod Sd

(eehojdwe Buniede. jo ewep) Jod ‘18)sew)sod

L
800 180d 1E paAlsdsy Japuag Aq pajsi
$908Id Jo Jaqunp 1ol | seo8ld Jo JequinN [ejoL

1Pl

Ijewu

O

@ /9052 SYX3L ‘ITIASWMIT ZLy1LS/A400N
0z'e Se'p 180 VIOHYO 00S3yvayvE 4 SIN £5 0968 YECB SOV6 L068 ¥IZ6 I
aod 994
(G 994 | 994 | 994 | @94 | @94 994 |y iepuag | anjep | passysibay y | abieyd | (eomueg
NS [Q¥0S| OS dy gy |QySv| dSv ang painsu| | anje/ [endy | Bulpuey | enx3) |ebejsod (n1®P0D dIZ % ‘@)E1S ‘A0 19a.g ‘sweN) eessalppy JaquinN apiy/Bunjoel] SdSN
< fionjeq patLisey e Aioud 0O
©0 uogewyuo) anjeubls O lew painsu|
1
oM uogewyuo) ainjeudbls [ (a09) Aenieq@ uo 2)100 [
(g 1d1222Y 40 9318Q Y}M YIRWISOH asipueyose KianaQg pajouisay ley paue)d [ LLL8L XL NILSNY
= “(1d192au S1y 0 $81d02 [euoHIPPE 10}) doyydieoay Wiy [ e pauiaD X 006'9 3LINS ‘INNIAY SSTYONOD 109}
N aloH dwe)s Xy 3JONV¥NSNI 40 LN3WL¥VJIA SYX3L

Ilew pasjsiBay
ssaudx3 ey Auoud

0O Asnijeq pajpusey ainjeubls ynpy O

(]

paiinbay ainjeubis ynpy ]
2013S 10 Jlew o adA} yoay)D

ZINY W IN3 OW

19puUasg JO SSaIpPY pue aweN

|IEJAl 3]qBIUN022Y 104 Yoog Buljiey w4

® IDIAYIS TVLSOd
S3LVLIS G3LINN < |



*Ko1jod Aoealadjwoo sdsn ysiA ‘seioljod Aoeald S4SM UO UOIIBULIOJU] 810W 104 :8JON AdBALId yu| ui pajejdwon GL0Z @unp ‘228¢ Wio4 Sd

904J0 150 18 panecay spuag Aq pars:)
Buinsos) Jo swen) Jod d| $8091d JO JAQNN [BI0L $9094d) JO JOQWNN 1801

IS YRR
AR

2l
POIRbOL SR UBIS NN
BNEA U] QUETRGES Zene|pue pelepsBen Jkefieys) Ruypuey)

NEeeEy] W NS

J&DEMPGD (PRVSOU SN

LO I BULITJ L) @@@@S

@GDQDU@Q%@I}D D@Q@%@ﬂ@

RrenJER PERSIESEY) WeRRINeS)

£90SZ SYX3L FTIASIMIT

ZLYLE/IHOON

04 994 994 04 aod x aneA Posoysibay 31 oRiwD 994 obesod TOGUINN OPRIV/BUPI9eIL SASN

wy o ausy usv  fopussena| pensui | enjenjemoy | Bumpuen .Bﬂhm
L
i vmiread Shene o msens
i ! ! 18q0}o
11 Jo s81do9 [euORIPPE 10 10 Bujjiew o Awovd _| €202 '€C n?_a O
10 8JeOYIHIEO [eUOKRUISIU| UE SE PaNss| 1) Be ponsyl _| Ziny Adey
esoH dwgs X1y (a00)Aenmeq U0 108100 _| LLZ28L X1 usny

Aonpa paouts oy uogeuLuo) e bs . ‘
UopeULRUO) aiEul | ISP PAAATON IR Do 006°9 8)ng "snuaAy www._mcoo 109}

esipuBRION I Jheooy Wyey | 1R pogeD _ || 4AN3 8po) |leN
1N poIasOoy | ARN190 PP wov_| @ouelInsu| Jo JdeQ sexe |

sexka e woud | painbey anautis ey _| 18puag 0 SSaIppY Pue sweN

v 104 yoog buijiepy w4 291198 40 [jew §o 8df) yoauD|






