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General remarks and official action taken: 

The subject of this order is the general lines agent license with a life, accident, and 
health qualification and a property and casualty qualification held by David Leon 
LeBrun, Jr. 

Background 

After proper notice was given, the above styled case was heard by an administrative 

law judge for the State Office of Administrative Hearings. The administrative law judge 

made and filed a proposal for decision containing a recommendation and underlying 

rationale and including separately stated findings of fact and conclusions of law. The 

administrative law judge recommended that Mr. LeBrun's license be revoked. A copy 

of the proposal for decision is attached as Exhibit A. 

Findings of Fact 

The findings of fact contained in Exhibit A are adopted by the Texas Department of 

Insurance and incorporated by reference into this order. 
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Conclusions of Law 

The conclusions of law contained in Exhibit A are adopted by the Texas Department of 

Insurance and incorporated by reference into this order. 

Order 

It is ordered that the general lines agent license with a life, accident, and health 
qualification and a property and casualty qualification held by David Leon LeBrun, Jr. 
is revoked. 

If enforcement of this order is restrained or enjoined by an order of a court, this order 
shall become effective upon a final determination by said court or appellate court in 
favor of the Texas Department of Insurance. 

A copy of this order will be provided to law enforcement and other appropriate 
administrative agencies for further investigation as may be warranted. 

Kent C. Sullivan 
Commissioner of Insurance 

Doug lape 
Chief eputy Commissioner 
Commissioner's Order No. 2018-5528 
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Recommended and reviewed by: 

Norma Garcia, General Counsel 
General Counsel and Chief Clerk Division 

Justin earn, Assistant General Counsel 
General Counsel and Chief Clerk Division 
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Kent Sullivan INTERAGENCY 
Commissioner of Insurance 
Texas Department of Insurance 
333 Guadalupe, Tower 1, l31

h Floor, Mail Code 113-2A 
Austin, Texas 78714 

RE: Docket No. 454-17-577 4.C; Texas Department of Insurance v. David Leon 
Lebrun, Jr. 

Dear Commissioner Sullivan: 

Please find enclosed a Proposal for Decision in this case. It contains my recommendation 
and underlying rationale. 

Exceptions and replies may be filed by any party in accordance with 1 Tex. Admin. 
Code§ 155.507, a SOAH rule which may be found at www.soah.tcxas.gov. 

RS/lc 

Sincerely, 

1?R-bee&>v~ c£,nd~ 
Rebecca S. Smith 
Administrative law Judge 

cc: Stephanie Maugham Andrews, Staff Attorney, Texas Department of Insurance, Compliance Division, 
Enforcement Section, 333 Guadalupe St., MC 110-lA, Austin, TX 78701- VIA INTER-AGENCY 
Kurt Elieson, Attorney, 2340 E. Trinity Mills Rd., Suite 300, Carrollton, TX 75006- VIA REGULAR MAlL 

300 W. 151
h Street, Suite 504, Austin, Texas 78701/ P.O. Box 13025, Austin, Texas 78711-3025 

512.475.4993 (Main) 512.475.3445 (Docketing) 512.475.4994 (Fax) 
www.soah.texas.gov 
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TEXAS DEPARTMENT OF INSURANCE, § BEFORE THE STATE OFFICE 
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§ 
v. § 

§ 
DAVID LEON LEBRUN, JR., § 

Respondent § 

OF 

ADMINISTRATIVE HEARINGS 

PROPOSAL FOR DECISION 

The Staff (Staff) of the Texas Department of Insurance (the Department) brought this 

enforcement action to revoke the general lines agent license held by David Leon LeBrun, Jr. 

Staff alleges that Mr. LeBrun engaged in fraudulent or dishonest acts in violation of the Texas 

Insurance Code by completing applications for insurance policies using personal information 

belonging to someone other than the person who was applying for the policy. The 

Administrative Law Judge (ALJ) finds that Staff established the violation and recommends that 

Mr. LeBrun's license be revoked. 

I. JURISDICTION, NOTICE, AND PROCEDURAL HISTORY 

There are no disputed issues of notice or jurisdiction in this case. Therefore, those 

matters are addressed in the findings of tact and conclusions of law without further discussion 

here. 

The hearing on the merits was held on October 8-9, 2018, before ALJ Rebecca S. Smith 

at the State Office of Administrative Hearings (SOAH), 300 W. 15th Street, Austin, Texas. Staff 

appeared and was represented by Staff Attorneys Stephanie Maugham Andrews and Amy Wills. 

Mr. LeBrun was represented by attorney Kurt S. Elieson. The record closed on 

December I 7, 2018, after the parties filed post-hearing briefs. 1 

1 Staff requested that Mr. LeBrun's brief be excluded as untimely because it was uploaded after 5 p.m. on the day it 
was due. The ALJ declines to strike Mr. LeBrun's brief on that basis. 
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II. APPLICABLE LAW 

The Texas Insurance Code authorizes the Department to regulate the business of 

insurance in this state and to take disciplinary action against agents who violate the law or rules 

related to insurance.2 In particular, under Texas Insurance Code § 4005.101, the Department 

may take disciplinary action against a license holder for engaging in a fraudulent or dishonest act 

or practice.3 Staff has alleged that Respondent should be disciplined for engaging in dishonest 

acts. Staff bears the burden of proof on this allegation. 4 

III. EVIDENCE, ARGUMENT, AND ANALYSIS 

At the hearing, Staff offered fifteen exhibits and presented the testimony of eight 

witnesses, including Mr. LeBrun. Mr. LeBrun offered two exhibits and testified on his own 

behalf. 5 All exhibits were admitted. 

A. Evidence 

l. The Investigation 

Mr. LeBrun was first licensed by the Department on January 19,2011, and was employed 

by Allstate Insurance Company (Allstate) as an exclusive agent beginning in March 2011. At 

that time, he established his own agency in Southlake, Texas. He began as a scratch agent, 

meaning that he had no policies when he set up his agency.6 In other words, he did not take over 

any already-existing policies or customers. 

2 Tex. Ins. Code§ 31.002(1), (3). 
3 Tex. Ins. Code§ 4005 .10\(b)(5). 
4 I Tex. Admin. Code§ 155.427. 

s Mr. LeBrun originally offered three exhibits, but withdrew one. 
6 Tr. at 345. 



201 9- 5917 
SOAH DOCKET NO. 454-17-5774.C PROPOSAL FOR DECISION PAGE3 

In 2014, an Allstate territorial sales leader asked Pamela Tanguay to look at the agents 

with the highest loss ratios7 in the territory, which included Southlake.8 Ms. Tanguay, who 

testified at the hearing, was an Allstate territorial product manager. For that review, she looked 

at seven agents, including Mr. LeBrun. She testified that her investigation of Mr. LeBrun began 

normally, following her usual steps, such as pulling Consolidated Insurance Profile reports. 

These reports capture all of the information run through Allstate's computer system-for 

example, the information entered by an agent, the motor vehicle and credit reports that were run 

to quote the policy, and prior insurance information.9 When Ms. Tanguay compared the 

Consolidated Insurance Profile reports to the policies that were actually issued using the 

information in the reports, she noticed discrepancies. Specifically, she noticed that for some of 

Mr. LeBrun's automobile policies, there were people whose information was contained in the 

Consolidated Insurance Profile reports but who did not end up as drivers on the policy. 10 In 

other words, she noticed that policies were issued to customers based on reports about other 

people. After noticing this issue, Ms. Tanguay submitted the information she gathered to 

Allstate's investigative services. 

In 2016, sometime after the investigation began, Allstate terminated Mr. LeBrun's 

employment. The investigation continued, however. His book of business was placed with 

another Allstate agency in Southlake. That agency noticed significant discrepancies with social 

security numbers (SSNs), birthdates, and addresses on policies. 11 Allstate then began a wider 

investigation into Mr. LeBrun's entire book of business. Ms. Tanguay coordinated the 

investigation. 

The investigation found that in 1,109 of the 3,900 policies issued through Mr. LeBrun's 

agency, the SSNs, prior insurance information, and dates of birth that were used to issue the 

7 Ms. Tanguay explained that a loss ratio is measured by the total premium collected against the amount Allstate 
pays out in losses to customers. 

8 Tr. at I 06-08. 

9 Tr.atll8. 
10 Tr. at I 08. 
11 Tr.atllO. 
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policies belonged to people who were not actually on the policies. 12 According to Ms. Tanguay, 

as a result, Allstate had to notify more than l ,000 people that their information had possibly been 

misused related to these policies. 13 

The investigation also found a similar problem with quotes that never resulted in policies. 

Ms. Tanguay testified that there was more uncertainty about whether name changes in those 

reports were legitimate because there were no actual policies against which names could be 

compared. After reviewing the reports about quotes that did not result in policies, Allstate 

notified 1,986 people that their information was possibly misused. 14 The allegations at hearing 

are not based on applications that never resulted in policies. 

Ms. Tanguay testified that she had never heard of any kind of problem with Allstate's 

computer system returning information about someone other than the person whose name was 

entered into the system. 15 Four of Mr. LeBrun's former field sales leaders testified that they did 

not remember Mr. LeBrun raising such an issue and that they would not have told him to issue a 

policy based on incorrect information. 16 

2. Allstate's Computer Systems 

Allstate employee Mary-Anne Sullivan testified about the computer systems Allstate uses 

to quote insurance and bind policies. As part of her employment, Ms. Sullivan, who has worked 

for Allstate for 29 years, provides training about Alliance, Allstate's web-based system for 

processing personal lines of insurance. Ms. Sullivan also performs technical support. 17 

12 Tr. at I II, 1 I 2. 
13 Tr. at I II. 
14 Tr. at 112. 
15 Tr. at I 14. 
16 Tr. at 232-33, 237-39, 252-53, 260. 
17 Tr. at45-47. 
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Ms. Sullivan testified that under Allstate's system, there are two ways for an agent to 

provide a quote: Easy Quote or Price Estimate. She testified that when an agent uses Easy 

Quote, the system provides some prefilled information. With Easy Quote, once certain 

information-name, address, and date of birth of the first driver-is provided, the system finds 

drivers and vehicles in the household and then systematically orders credit reports, loss 

information summary report, and current carrier information. 18 In other words, the agent would 

enter the primary driver's name, address, and date of birth. Once this information was entered, it 

would trigger an order to LexisNexis, which provides the information used in Easy Quote, for 

information on drivers and vehicles. 19 The agent would then select the other drivers in the 

household that the potential client also wanted to insure. The agent would verify the 

information, and then the system would order the reports. Allstate prefers this method for its 

accuracy. 

The other quoting option is called Price Estimate, in which the agent, rather than the 

computer system, decides whether to order reports. When using Price Estimate, the agent 

manually enters all the information into the system?0 The agent also then manually orders any 

consumer reports that the potential buyer agrees to order. No information is prefilled with Price 

Estimate, and no reports are automatically ordered. However, Ms. Sullivan testified that the 

order of the screens is the same for Price Estimate as for Easy Quote. 21 Ms. Sullivan testified 

that in Price Estimate, a driver's license would not automatically appear because there is no 

prefilled information.22 She added that Price Estimate is commonly used when working leads, 

where the agent lacks permission to order reports. 23 

18 Tr. at 49. 
19 Tr. at 51-52. 
20 Tr. at 50. 
21 Tr. at 55. 
22 Tr. at 72. 
23 Tr. at 74. 
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She testified that once an agent has added a primary driver and a second driver, he or she 

could delete the primary driver, leaving only the second driver.24 Under Easy Quote, this would 

require that a credit report be run on the second driver?5 Before 2018, the system would not 

have required an agent to order a new loss information summary report or current canier 

database report if the second driver was substituted for the first. 26 

Ms. Sullivan testified that over the course of her career, the only problem she has seen 

with the data returned as prefilled information is that occasionally information can be stale, such 

when it does not reflect a recent move.27 Ms. Sullivan testified she never heard of someone 

else's information being returned in a report. According to her, an issue like that would have 

been brought to Allstate's home office's attention as a serious concern and she would have been 

made aware ofit.28 

She added that there has never been a problem with Price Estimate returning stale or 

otherwise inaccurate information because no information is prefilled.29 She added, "[s]o if you 

input accurate information, you will get back accurate information." 

Ms. Sullivan also testified that, while the primary driver's last name is locked down in 

Allstate's computer system, the first name can always be changed without triggering any kind of 

alert from the system.30 She added that all the driver information, except for the primary driver's 

last name and his or her SSN if used, can be changed by the agent. As set out above, before 

2018, those changes would not have required the agent to reorder loss information summary or 

current carrier database reports. 31 

24 Tr. at 69. 

n Tr. at 69-70. 
26 Tr. at 70. 
27 Tr. at 79-80. 
28 Tr. at 8 I. 
29 Tr. at 80. 
30 Tr. at 90. 
31 Tr. at 70. 
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3. Examples of Issues Discovered During the Investigation 

At hearing, Staff introduced the Consolidated Insurance Profiles32 for ten policies that 

Mr. LeBrun bound. 33 All of the policies have Mr. LeBrun's bind identification code (Bind ID), 

which is an internal Allstate identifier that indicates that he bound those policies. Only two 

Consolidated Insurance Profiles show subproducer codes. The subproducer codes indicate that 

someone else in Mr. LeBrun's agency also worked on them. The remaining eight Consolidated 

Insurance Profiles do not suggest that anyone other than Mr. LeBrun was involved in either the 

application or binding process. 

Although Ms. Tanguay testified about the Consolidated Insurance Profiles for all ten 

policies, the PFD will discuss just one policy, and its related documents, as an example. This 

Consolidated Insurance Profile, which was admitted as Exhibit lOB, contains Mr. LeBrun's Bind 

ID and no subproducer code. Therefore, nothing suggests that anyone other than Mr. LeBrun 

worked on it. Additionally, at the top of the Consolidated Insurance Profile, Mr. LeBrun is listed 

as the agent. Ms. Tanguay testified that the application in Exhibit 1 OB was created in Price 

Estimate, which means that all the information was manually entered. 

The Consolidated Insurance Profile in Exhibit 1 OB reflects that five operators were 

entered into the system in the course of setting up the policy. The first is listed as Operator #1. 

Operator #1 is J. L., who has a female name, a 1947 birthdate, a driver's license with a last 

number of 1, and aSSN ending in 1443.34 Operator #2 has J. L.'s same name, driver's license 

number, SSN, and gender, but has a 1986 birthdate. Operator #3 is D. L., who has the same last 

name as J. L., the same 1986 birthdate as Operator #2, and a driver's license that ends in 8. As 

Operator #3, D. L. is described as male, and has the same last 4 SSN digits as J. L. Operator #4 

is T. T., who has an entirely different birthdate and driver's license number from either J. L. or 

12 A Consolidated Insurance Profile is a report containing all the information that was run through Allstate's 
computer system about a policy. 
33 StaffEx. IOA- IOJ. 
34 Exhibits I OA-1 OJ were introduced under seal. The full names are contained in these exhibits, but the ALJ is 
using initials because of privacy concerns. 
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D. L. T. T. is described as female, and has no SSN affiliated with her. Finally, Operator #5 is 

J. L. again, who is listed as male with the same 1986 birthdate as D. L. but with J. L.'s original 

driver's license number. J. L. 's SSN is also used for Operator #5. 

The first loss information summary report was ordered on Operator #I: J. L., with the 

1947 birthdate. A credit history was also nm on her. 

After the loss information summary report was run on J. L., a report was also run on 

D. L. as Operator #3, but it showed that his license (which had a last digit of 8) was suspended. 

According to testimony, Allstate would not write an automobile policy to a driver with a 

suspended license.35 The policy was ultimately issued using J. L.'s driver's license number, not 

D. L's. 

Although a loss information summary report and credit report were ordered on J.L., using 

her license, the policy was actually issued under D.L. and T.T. 's names.36 In other words, the 

policy was issued to D. L, but the application was based on reports run on J. L.'s driver's 

license.37 

Similar patterns emerge in the other Consolidated Insurance Profiles introduced into 

evidence. All were created using Price Estimate, not Easy Quote. And in all of them, policies 

were bound for customers, but the reports underlying those policies were run on actual people 

with the same last name but different first names, birth dates, and driver's license numbers.38 

3
' Tr. at 136. 

36 Tr. at 138. 
37 It appears that T. T. qualified for coverage based on her own information. 
38 See, e.g., Staff Ex. lOA (credit and loss history run on B. H., born in 1964, but policy issued toR. H., born in 
1962); Staff Ex. I OD (policy issued to B. J., born in 1985, but credit and insurance history run on A. J., who was 
born in 1957); Staff Ex. JOE (policy issued to L.R.M and M. M., but motor vehicle and credit reports run on L.M. 
and C. M. L.R.M. 's driver's license was suspended.). 
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4. Mr. LeBrun's Testimony 

Mr. LeBrun testified that he experienced the issue of incorrect drivers, information, and 

driving history appearing on the Allstate system many times.39 When asked at hearing how 

many clients, quotes, applications, or policies had this misidentification, he answered, "[t]he 

majority ofthem."40 He testified that he raised this issue with his field sales leaders and that they 

told him to either open a web service request with Allstate to fix the system or to just process the 

policy with ·the incorrect information. 41 At hearing, he estimated that he had submitted 

"numerous web service requests over the years. "42 He testified that he believed every Allstate 

agent should have been having the same problem.43 

Mr. LeBrun also testified that "from day one" as an Allstate agent, he used a subscription 

website called PublicData.com to find additional data on households.44 He testified that through 

this site, he could "access name, date of birth, addresses, driver's license, vehicle-registered 

vehicle information at somebody's address."45 He testified that his first field sales leader 

suggested he use it to fill in information on policies.46 

Mr. LeBrun also testified that he was paid commissions the month after the policy was in 

the Allstate system. He added that commissions would be charged back for policies that were 

canceled within 90 days. If policies were canceled after 90 days, the agent would earn some 

39 Tr. at 31. 
40 Tr. at 32. 
41 Tr. at 33. 
42 Tr. at 33. 
43 Tr. at 34. 
44 Tr. at 36-38. 
45 Tr. at 315. 
46 Tr. at 36. Mr. LeBrun's first field sales leader testified that she did not tell any of her agents to use 
PublicData.com. Tr. at 250-51. 
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money on the policy.47 He testified that most of the policies at issue in the hearing were 

canceled after the 90-day mark.48 

B. Argument and Analysis 

1. Alleged Violation 

Staff seeks to revoke Mr. LeBrun's license for engaging in fraudulent or dishonest acts or 

practices. 49 Staff contends that Mr. LeBrun engaged in such practices by selling and binding 

policies using information about someone other than the insured. Setting aside the policies that 

had a subproducer code, and thus could have involved someone else, the ALJ finds ample 

evidence to support Stafi's allegations. It is clear that policies were issued based on reports 

about people other than Mr. LeBrun's actual customers. The evidence is clear, too, that 

Mr. LeBrun bound those policies. Based on the evidence presented at hearing, the ALJ finds 

that, at least for the policies that do not involve a subproducer code, Mr. LeBrun entered the 

inconect information himself. 

Although Mr. LeBrun offered some explanation, he was not credible and provided 

inconsistent and implausible answers. For example, Mr. LeBrun testified that the majority of 

times he attempted to run a report, he received information about another person, but yet this 

issue was found in fewer than a third of his policies. His story that names and birthdates just 

changed without any input from him was not believable, particularly since he was using Price 

Estimate, which required an agent to enter information manually. Additionally, his testimony, 

such as that about speaking with his field sales leaders, was contradicted by that of other 

witnesses. 

47 Tr. at 346-47. 
48 Tr. at 346-47. 
49 Tex. Ins. Code§ 4005.10l(b)(5). 
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In his closing brief, Mr. LeBrun made several arguments about why Staff should not be 

believed. In general, he argued that the scheme Staff presented makes no practical sense. He 

contended that the alleged scheme would not provide him with any financial benefit because he 

made more money from reliable, longer-tenn policies, than from problematic new policies that 

were often quickly canceled. In his own testimony, however, he testified that he made some 

money off any policy that was not canceled within the first 90 days. 50 

Mr. LeBrun also argued that such a scheme was inconsistent with his web service 

requests in which he informed Allstate of his issues. There is no evidence other than his own 

testimony, however, that he actually submitted any web service request related to information 

being returned on people other than the customer. And the ALJ finds his testimony on this point 

not to be credible. Relatedly, the ALJ does not find that Mr. LeBrun ever raised the issue of 

incorrect data with any of his four field sales leaders. 

In his closing, Mr. LeBrun also raised two arguments relating to SSNs. First, he argued 

that the scheme, as set out by Staff, is nonsensical because it would have required access to 

millions of stolen SSNs, and Staff has not conclusively established where he would have found 

those numbers. He also argued that the scheme "makes no sense because, if LeBrun were in fact 

willing and able to commit this scheme, then he would also be willing and able to commit much 

bigger schemes with much higher expected rewards and significantly less traceability."51 

Staff is not required to establish the exact source of the SSNs. Nor does the ALJ accept 

Mr. LeBrun's argument that someone with access to all that information would be entirely 

dishonest, as opposed to only somewhat dishonest. The ALJ does not find it inconceivable that a 

person who is trying to grow a new business might choose to supplement his income with a bit of 

dishonesty, while not intending to pursue a life of crime. 

50 Tr. at 346-47. 
51 Respondent's Closing Statement at 7. 
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Mr. LeBrun also argued that he lacked the authority to change anything on a policy. In 

support, he cited his testimony about one web service request he submitted: 

Q. Did you, on one occasion, submit a web service request for a Gerald Hill? 
A. Yes. 
Q. Why do you remember Gerald Hill? 
A. He's actually a friend of mine that referred a lot of business to me. 
Q. What was the problem with his policy that you were trying to get written? 
A. He had a home policy that had inaccurate information ba~ed on a third-party 
inspection that was performed on the dwelling. 
Q. Okay. So while we're talking about wrong information, this is different than 
the database queries that we've been talking about. 
A. Yes. 
Q. So that's not the issue here. 
A.No. 
Q. Okay. What did you need to do to get that resolved? 
A. The web service request was denied and I was directed by my field sales leader 
to call Pamela Tanguay directly. 52 

Although Mr. LeBrun argued that this testimony shows that he lacked authorization to 

make changes, it seems to the ALJ that the ability to change the information about a house 

during a homeowner's policy renewal is different from changing driver information when 

quoting and binding an automobile policy. Ms. Sullivan testified that, at that time, an agent 

could change anything about an automobile policy, except for the customer's last name. 

Moreover, Mr. LeBrun's anecdote about Mr. Hill's policy also shows that Allstate had an 

interest in correcting errors, contrary to his position that the company was aware of errors and 

encouraged its agents to issue policies based on incorrect information. 

In short, the ALJ concludes that Staff established Mr. LeBrun engaged in fraudulent or 

dishonest acts, and that under Texas Insurance Code§ 4005.101, the Department may discipline 

Mr. LeBrun for those acts. 

52 Tr. at 317. 



2019- 5917 
SOAH DOCKET NO. 454-17-5774.C PROPOSAL FOR DECISION PAGE 13 

C. Penalty 

Because Staff established a violation, the issue becomes what discipline is appropriate. 

Staff presented the testimony of Lewis Wright IV on the issue of discipline. Mr. Wright works 

for the Department as a program specialist IV in the agent and adjuster licensing office. 53 He 

testified that, in his view, Mr. LeBrun's acts harmed consumers, both directly and indirectly. In 

particular, he stated that individuals could be harmed from exposed personal information. 54 

Further, he testified that Mr. LeBrun's conduct could affect the entire insurance industry, 

because insurance companies look at the loss ratios and loss experience for the insurance 

industry as a whole.55 Mr. Wright also testified that the Department has determined that it is 

important for insurance agents to be honest, trustworthy, and reliable, and that he believes 

Mr. LeBrun's license should be revoked. 56 

Texas Insurance Code § 4005.101 authorizes disciplinary action to be taken against an 

agent who has engaged in fraudulent or dishonest acts or practices. 57 License revocation is one 

of the disciplinary actions that the Department may take. Based on the evidence about 

Mr. LeBrun's conduct, along with Mr. Wright's testimony, the ALJ concludes that 

Mr. LeBrun's license should be revoked. The ALJ proposes the following Findings of Fact and 

Conclusions of Law. 

IV. FINDINGS OF FACT 

1. In January 2011, the Texas Department of Insurance (Department) issued a general lines 
agent license with a life, accident and health qualification and a property and casualty 
qualification to David Leon LeBrun, Jr. (Respondent). 

53 Tr. at 291. 
54 Tr. at 296. 
55 Tr. at 296. 
56 Tr. at 298. 
51 Tex. Ins. Code§ 4005.101(b)(5). 
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2. On August 30, 2017, the Department mailed a Notice of Hearing to Respondent. The 
Notice of Hearing contained a statement of the time, place, and nature of the hearing; a 
statement of the legal authority and jurisdiction under which the hearing was to be held; a 
reference to the particular sections of the statutes and rules involved; and a short, plain 
statement of the factual matters asserted or an attachment that incorporated by reference 
the factual matters asserted in the complaint or petition filed with the state agency. 

3. On September 20, 2017, Respondent filed an answer to the Department's Notice of 
Hearing. 

4. The hearing on this case was convened on October 8-9, 2018, at the State Office of 
Administrative Hearings (SOAH) in Austin, Texas, before Administrative Law Judge 
(ALJ) Rebecca S. Smith. Department staff (Staff) was represented by Staff Attorneys 
Stephanie Maugham Andrews and Amy Wills. Mr. LeBrun was represented by attorney 
Kurt S. Elieson. The record closed on December 17, 2018, after the parties filed post
hearing briefs. 

5. Respondent was employed with Allstate Insurance Company as an exclusive agent from 
March 2011 to April 20 I6. 

6. Respondent established his own agency in Southlake, Texas. 

7. Respondent started as a scratch agent, meaning he had no customers and did not purchase 
any other agent's book of business. 

8. In 20I4, Pamela Tanguay, an Allstate territorial product manager, was asked to look at 
the agents with the highest loss ratios in the territory that included Southlake. 

9. Respondent was one of the agents with the highest loss ratios. 

10. During her review, Ms. Tanguay noticed that, in connection with some of the automobile 
insurance policies Respondent bound, reports had been run on people other than the 
insureds. 

II. Ms. Tanguay submitted the information to Allstate's investigative services, who began an 
investigation into the matter. Ms. Tanguay remained involved with the investigation. 

12. During the investigation, significant discrepancies with social security numbers, 
birthdates, and addresses on policies were noticed. 

I3. Allstate's investigation found that in I, I 09 of the 3,900 policies issued through 
Mr. LeBrun's agency, the social security numbers, prior insurance information, and dates 
of birth that were used to issue the policies were for people who were not actually on the 
policies. 
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14. At the relevant time, Allstate had two methods of providing a quote: Easy Quote, which 
provided some prefilled data based on searches, and Price Estimate, which required an 
agent to enter data. 

15. Allstate's computer system, as it operated at the time, allowed an agent quoting an 
automobile policy to change all information about a primary driver except for the last 
name. 

16. The system also allowed a secondary driver to be substituted for a primary driver. 

17. At hearing, Staff offered a set of ten Consolidated Insurance Profile reports to serve as 
examples ofthe issues found in many of Mr. LeBrun's policies. 

18. All ten Consolidated Insurance Profile reports contained Mr. LeBrun's bind 
identification, indicating that he bound the policies. Two of the ten Consolidated 
Insurance Profile reports also contained subproducer codes, which suggested an 
employee had also been involved. Eight of the ten, however, contained no subproducer 
codes. 

19. In all ten Consolidated Insurance Profile reports, the policy was generated using Price 
Estimate, which required an agent to enter information. 

20. In one example, a policy was issued to D. L. (a man) and T. T. (a woman). T. T. 's 
information was entered correctly. D. L.'s information was not used in quoting and 
binding the policy, however. Instead, Respondent ran the credit and loss information 
summary reports for J. L., a woman who shared D. L.'s last name 

21. When a report was run on D.L., it showed that his license was suspended, which meant 
that Allstate would not have issued him a policy. 

22. There was no subproducer code on D. L. and T. T.'s policy. 

23. The pattern of using the information of a person who shared the last name of the 
customer, but who was not the customer, appeared in the examples Staff provided, 
including all eight that did not have a separate subproducer code. 

V. CONCLUSIONS OF LAW 

I. The Department has jurisdiction over the subject matter of this proceeding. Tex. Ins. 
Code§§ 4005.101,4001.002. 

2. SOAH has jurisdiction over all matters relating to the conduct of the proceeding, 
including the preparation of a proposal for decision with findings of fact and conclusions 
of law. Tex. Gov't Code ch. 2003; Tex. Ins. Code§ 4005.104. 
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3. Adequate and timely notice of the hearing was provided. Tex. Gov't Code§§ 2001.051, 
2001.052; Tex. Ins. Code§ 4005.104(b). 

4. Staff had the burden of proof to establish grounds for revocation of Respondent's 
License. 1 Tex. Admin Code§ 155.427. 

5. Respondent engaged in fraudulent or dishonest acts or practices in violation of Texas 
Insurance Code§ 4005.10l(b)(5). 

6. The Department is authorized to revoke Respondent's license. Tex. Ins. Code 
§ 4005.101. 

7. Respondent's license should be·revoked. 

SIGNED February 13, 2019. 

ADMINISTRATIVE LAW JUDGE 
STATE OFFICE OF ADMINISTRATIVE HEARINGS 


