
No. 4217
OFFICIAL ORDER

of the
TEXAS COMMISSIONER OF INSURANCE

Date: DEC 107015

Subject Considered:

AMERIGROUP TEXAS, INC.
3800 Buffalo Speedway. Suite 400

Houston, Texas 77098

CONSENT ORDER
TDI ENFORCEMENT FILE NO. 10028

General remarks and official action taken:

The commissioner of insurance considers whether disciplinary action should be taken against

AmeriGroup Texas, Inc. (AmeriGroup).

WAIVER

ArneriGroup acknowledges that the Tex as Insurance Code and other applicable laws provide

certain rights . AmeriGroup waives all of these rights and any other applicable procedural rights

in consideration of the entry of this consent order.

FINDINGS OF FACT

I TDT issued AmeriGroup health maintenance organization (HMO) license number 94502

effective January 25, 1996, and utilization review agent (URA) license number 4848

effective October 27, 1.999, through October 27, 2015.

2011 and 2015 Triennial Examinations

2. On June 1. 2011. TDI conducted a triennial quairv of care examination of AmeriGroup

for the period beginning April 1 2008. and ending February 1, 2011

3. In 2014 and 2015, TDI conducted another triennial quality of care examina.tion of

AmeriGroup for the period beginning March 3, 2011, and ending June 11, 2014.

4. On March 25. 2015, TDI held an omsite exit conference with AmeriGroup to discuss the

2011 to 2013 examination findings.
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5. In AmeriGroup’s 2014 and 2015 examinatiun, TDI found that AineriGroup committed

se’ en ‘.wl ations that mi pre iously identified in AmeriGroup’ s 2011 examination.

6. AmeriGroup also failed to correct complaint acknowledgment letter deficiencies within

9t) da from receipt of its 2011 examination report in accordance with iR 2011 plan of

correction.

7. In a desk re icn letter response, AmeriGroup agreed that it failed to remoe non-

compliant language from its letters and implement new letters until December 2013, 26

months after the plan of correction date.

8. On May 27, 2015. AmeriGroup submitted a plan of correction to address the deficiencies

cited in the final audit report issued by TDI on April 28, 2015.

CONCLUSIONS OF LAW

1. The commissioner has jurisdiction over this matter pursuant to TEN. INS. CODE

§ 31.002; 82.051-82.055, 84.021-84.022, 843.252, 843,253. 4201.206, 4201.303.

4201.304, and 1272.1)52: 28 TEN. ADMIN. CODE §‘ 19.1703. 19.1709. 19.1710. 19.1712.

11.2611, 11.301: and TEN. GOv’T CODE § 2001.051—2001.178.

2. The commissioner has authority to informally dispose of this matter as set forth under

TEN, Gov’T CODE § 200 1.056: TEx. INS. CODE § 82.055 and 36.104; and 28 TEx.

ADMIN. CODE § 1.47.

3. AmeriGroup violated Trx. INs, CODE § $43.252(b)(2) by failing to send the complainant

a letter acknowledging the date of receipt of the complaint within fi’e (lays and a one-

page complaint form br oral complaints that prominently and clearly slates that the form

must be returned to the HMO for prompt resolution of the complaint.

4 \menGroup .o1ated fix, 1\s. CODE 43 253(h)(1) liv failing to issuc i ieponse letter

to the c.oinpiainarlt that eomta1ns a complete descriptmn of thc proes\ for appeal.

i cl dii g tic dead nics fir tfe ap a1s proccss aid the deadltncs x t c nal dcciii r on

the appa1.

5 \mri(iwup iolated I i\. INs. (‘ODF $21) I i06 and 25 it \ Arnal\. CODI 1 . 1 711)

by failing, before is’uine an atherse deterinmatmon, to provide the health care pro ider

who ordered the health care ser iccs a reasonable opportumt, w i hin the timefrarnes

stated in 19. l703(26. to discuss ‘‘. ith a phy sielan the patient’ treatment jlan and the

clinical basis for the UR Vs determination.

6. AmeriGroup io1ated TEN. INS, CODE §$201.303(aX$) and .28 Ti x. ADM1N, CODE
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§ 19,1709 by failing to include in it% notice ol an adx erse determination a description of

the procedure for the complaint and appeal process. including notice to the enrollee of the

enrollee’ right to appeal an ad erse deterininat ion to an IRO and of the procedures to

obtain that reiexs.

7. \meriGroup violated [LX. INS. CODF § 4201 .303(b) and 28 1 LX. ADMIX. (‘ODE

19.1 709(h)9) h failing to include a description of the enrollee’s right to an immediate

rex iew by an IRO and of the procedures to obtain the review for an enrollee xx ho has a

life threatening conditiofl.

8. AmeriGroup xiolated TLX. INs, Coon § 4201.304(2) and 28 TEx. ADMIX. (‘oni

§ I 9, 1 709 d)( 3) by failing to provide notice of an adx erse determination within three

working days in writing to the provider of record and the patient.

9. ArneriGroup violated TEN. iNS. CODE 1272.052(h) and 28 TEN. ADMIX. CODE

§ 11.2611(a) and (h) and 11.301 by failing to file a written delegation agreement with

TDI not later than the 30th day after the date the agreement is executed.

10. ArneriGroup xiolated 28 TEx. ADMIN. CODE § 1 l.303(d)6) by failing to correct the

deficiencies cited within its plan of correction within 90 days from the receipt of the

written examination report.

The commissioner orders AmeriGroup Texas, Inc. to pay an administrative penalty of $40,000

x ithin 30 days from the date of this order. The administrative penalty must he paid by company

check, cashier s check, or money order made payable to the “State of Texas.’ Mail the

administrative penalty to the Texas Department of Insurance. Attn: Enforcement Section.

Division 40111. P.O. Box 149104. Austin. Texas. 78714-9104.
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BeFore rue, the undersigned authority, persimall’ appeared the afirant who being liv inc duly

swofli, deposed as follo s:

“Mv nariie is I am of sound mind. capable of making this

statement, and haxe pet sonal kiov. ledge of these facts which are true and Lorrect,

I hold the office of d am the authoriied representati\e of

ArneriGroup Fexas. Inc. I am duly authoriied h said organi/ation to execute this statement.

AmeriGroup Fexas, Inc waises rights prox ided by the Fexas Insurance code and other

applicable laws, and ackno ledges the iurisdiction of the fexas commissioner of insurance

AmeriGroup l’exas, Inc. is ‘ oIuntaril entering into this consent order AmeriGroup Texas, Inc.

consents to the issuance and service of this consent order
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SWORN [0 AND S[ BSCRIBED before me on —
, 2015
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