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Agenda
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• Review of OSHA’s new electronic 
recordkeeping requirements:

 Why?

 When?

 What?

 Who?



Crumple Survey

• Complete the survey. 

• Don’t put your name on it! 

• Crumple it up.

• Toss it to someone                                       

you don’t know



OSHA will post establishment-specific 

injury and illness data on www.osha.gov

http://www.osha.gov/


Electronic Collection

Electronic submission simple and quick: 

(1) Log on to OSHA's web-based submission system; 

(2) Enter basic establishment information (first time 
only); 

(3) Copy required injury and illness information from 
establishment's records into electronic forms; and

(4) Hit button to submit to OSHAΦ



Electronic Collection



Why?

Modernize system for collection of injury and 
illness data…

to assure data are timely, 

complete, 

accurate, and 

accessible and useful to employees, employers, 
responsible government agencies and members 
of the public.



Why?

How Does OSHA Currently Get Data?

OSHA currently obtains injury and illness data 
only through onsite inspections, or

Inclusion of establishment in survey pursuant 
to 29 CFR 1904.41Φ

OSHA Data Initiative (ODI). § 1904.41 OSHA 
requested injury and illness data from 
approximately 80,000 larger establishments (20 or 
more employees) in selected industries/year.



Why?

BLS is prohibited from releasing 
establishment-specific data to 
OSHA or general publicΦ



Behavioral Economics

• OSHA believes electronic data collection –
and public disclosure of employers’ 
workplace injuries – will help “identify 
and mitigate workplace hazards and 
thereby prevent worker injuries and 
illnessΦ”

• OSHA claims is relying on “behavioral 
economicsΦ”



Electronic Collection





Behavioral Economics

Understanding and influencing 
decision making to prevent 
worker injuries and illnesses. Final 
rule recognizes that public disclosure 
of data can be a powerful tool in 
changing behavior.



Nudge

• OSHA believes disclosure of and 
public access to these data will 
“nudge” some employers to abate 
hazards and thereby prevent 
workplace injuries and illnesses, 
without OSHA having to conduct 
onsite inspectionsΦ



Nudge



Behavioral Economics



Behavioral Economics

• Executive Order 13707 “Using Behavioral Insights to 
Better Serve the American People,” states, 

“(a) Executive departments and agencies are 
encouraged to (i) identify policies, programs, 
and operations where applying behavioral 
science insights may yield substantial  
improvements in public welfare, program 
outcomes, and program cost effectiveness.”

https://www.federalregister.gov/executive-order/13707


Poll

ing 

etter 

 I am concerned about 

OSHA’s new recordkeep

rule

 I support the need for b

access to establishment’s 

injury and illness data





Benefits

Better compliance with OSHA's statutory directive 
“to assure so far as possible every working man and 
woman in the Nation safe and healthful working 
conditions and to preserve our human resources” 
(29 U.S.C. 651(b))

Prevention of workplace injuries and illnesses as a 
result of expanded access to timely, establishment-
specific injury/illness information

Promotion of complete and accurate reporting of 
work-related injuries and illnesses

http://api.fdsys.gov/link?collection=uscode&title=29&year=mostrecent&section=651&type=usc&link-type=html


Explanation

• OSHA currently obtains injury and illness 
data only through onsite inspections, or

• Inclusion of establishment in survey 
pursuant to the previous 29 CFR 1904.41

• OSHA used authority in the previous 
§ 1904.41 to collect establishment-specific 
injury and illness data through OSHA Data 
Initiative (ODI)

https://www.federalregister.gov/select-citation/2016/05/12/29-CFR-1904.41


Benefits

Make raw data available in multiple formats

Provide reporting and analytics tools:

• Data visualizations of trends, 

• Data table displays, 

• Reports with summary counts 
and statistics



Concerns

Publicity

Increased Scrutiny

Trade secrets, Ǉroprietary ƛnformation, Ŏonfidential

“reasonable procedure” for employee reporting

Employee privacy 

Redaction of private employee information



Explanation

• New provision (§ 1904.35(b)(1)(iv)) provides OSHA 
additional enforcement tools to promote the 
accuracy and integrity of injury and illness records

• Under section 11(c), OSHA may not act against an 
employer unless an employee files a complaint



Concerns

Drug Testing
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Employer Safety Incentive and Disincentive Policies 
and Practices (Mar. 12, 2012)

Incentive Programs



Paul Oniel - Alcoa

• Don’t fear transparency. Embrace it.

• A focus on safety − even in the glare 
of public scrutiny − will not only 
help your workers, it will also 
improve your bottom line.

• Bottom lines and safety 
transparency are definitely 
compatible, and sustainable.

Paul O’Neill, former Secretary 

of the Treasury and former 

CEO of ALCOA.







OSHA’s New Electronic Reporting Rule 

August 10, 2016 
• Section 1904.35 – Employee Involvement

• Section 1904.36 – Prohibition Against Discrimination

November 1, 2016
• Section 1904.36 – Prohibition Against Discrimination

January 1, 2017 - Final rule becomes effective



August 10, 2016 
• Section 1904.35 – Employee Involvement

November 1, 2016
• Section 1904.36 – Prohibition Against Discrimination

January 1, 2017 - Final rule becomes effective

Timeline

August 10, 
2016

January 1, 
2017

November 1,
2016



Timeline

2016 OSHA forms by July 1, 2017

2017 OSHA forms by July 1, 2018

2019 OSHA forms by March 2 following year

July 1, 
2017

March 2, 
2019

July 1,
2018







New Rule – Two Parts

#2 

Employee Involvement

#1 & 

Electronic Reporting Retaliation

&

Data Collection



Electronic Reporting and Data Collection

January 1, 2017

Covered employers with 250 to more employees 
must electronically submit…

OSHA Form 300A Summary of Workplace 
Injuries and Illnesses



OSHA Form 300A: Summary of Work-Related 
Injuries and Illnesses



Electronic Reporting Data Collectionand

January 1, 2017

Covered employers with 250 to more employees 
must electronically submit…

OSHA Form 300A Summary of Workplace 
Injuries and Illnesses

OSHA Form 300 Log of Work-Related Injuries 
and Illnesses, and



OSHA Form 300: Log of Work-Related Injuries 
and Illnesses



Electronic Reporting and Data Collection

January 1, 2017

Covered employers with 250 to more employees 
must electronically submit…

OSHA Form 300A Summary of Workplace 
Injuries and Illnesses

OSHA Form 300 Log of Work-Related Injuries 
and Illnesses, and

OSHA Form 301 Injury and Illness Incident 
Report.



OSHA Form 301: Injury and Illness 
Incident Report
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Electronic Reporting and Data Collection

January 1, 2017

Covered employers in certain “high-risk industries” 
with 20 or more employees but ŦŜǿŜǊ than 250 
employees must electronically submit…

OSHA Form 300A.



Electronic Reporting and Data Collection

January 1, 2017

Upon notification, employers electronically submit 
information from part 1904 recordkeeping formsΦ

OSHA Calling!



Employee Involvement and Retaliation

August 10, 2016/November 1, 2016

Employers currently required to report workplace injuries 
and illnesses must: 

(1) Inform employees of right to report injuries ŀƴŘ illnesses; 

(2) Inform employees ǘƘŀǘ employer is prohibited from 
retaliating against any employee who makes report; 

(3) Establish reasonable procedure for employees to make 
reports and inform employees of procedure; and 

(4) Provide employees and their representatives with 
access to non-redacted illness and injury records.

29 C.F.R. §§1904.35-.36 





Who?

Establishments

A single physical location where business is conducted or 
where services or industrial operations are performed. 
For activities where employees do not work at a single 
physical location, such as construction; transportation; 
communications, electric, gas and sanitary services; and 
similar operations, establishment is represented by main 
or branch offices, terminals, stations, etc. that either 
supervise such activities or are the base from which 
personnel carry out these activities. 



Summary
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• OSHA’s new electronic 
recordkeeping requirements:

 Why?

 When?

 What?

 Who?




