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SUBCHAPTER E.  TEXAS WINDSTORM INSURANCE ASSOCIATION

DIVISION 3. POLICY FORMS

28 TAC §5.4101

DIVISION 4. ENDORSEMENTS

28 TAC §5.4201

DIVISION 5. TEXAS SPECIAL MOBILE HOME WINDSTORM AND HAIL INSURANCE POLICY

28 TAC §5.4401

DIVISION 6. MANUAL

28 TAC §5.4501

1.  INTRODUCTION.  The Commissioner of Insurance adopts the repeal of §§5.4101, 5.4201, 5.4401, and 5.4501, concerning insurance policy forms, endorsements, and manual rules used by the Texas Windstorm Insurance Association (Association) to be effective March 26, 2010.  In conjunction with this repeal and also published in this issue of the Texas Register, the Commissioner has adopted §§5.4902 – 5.4908 and §5.4911 of this chapter (relating to Additional Requirements, Declination of Coverage, Flood Insurance, Minimum Retained Premium, Certificate of Compliance Approval Program, Certificate of Compliance Transition Program, Alter and Alteration, Insurance Policy Forms, Endorsements, Manual Rules, Application Forms, and Underwriting Guidelines, respectively).  

2.  REASONED JUSTIFICATION.  The repeal is necessary to establish and implement a more efficient procedure in §5.4911 for the proposal and approval of the Association’s insurance policy forms, endorsements, manual rules, and application forms, and requires the Association to file its underwriting guidelines.  Further, the adopted forms under §§5.4101, 5.4201, 5.4401, and 5.4501 would conflict with the approved forms under §5.4911.  To be consistent with the adoption of §5.4911, this repeal is adopted to be effective March 26, 2010, under the Government Code §2001.036(a).  

3.  HOW THE SECTIONS WILL FUNCTION.  The repeal of §§5.4101, 5.4201, 5.4401, and 5.4501 will allow for the implementation of a more efficient procedure for the proposal and approval of the Association’s insurance policy forms, endorsements, manual rules, and insurance policy application forms, and the filing of the Association’s underwriting guidelines that is adopted by the Department in §5.4911, which is published in this edition of the Texas Register.
4.  STATUTORY AUTHORITY.  The repeal is adopted pursuant to the Insurance Code Chapter 2210 and §36.001.  The Insurance Code §2210.008 authorizes the Commissioner to adopt rules necessary to carry out the purposes of Insurance Code Chapter 2210.  Section 2210.151 requires the Commissioner to adopt the Association’s plan of operation as a rule.  Section §2210.152(a)(1) requires the Association’s plan of operation to provide for the efficient, economical, fair and nondiscriminatory administration of the Association.  Section §2210.152(a)(2)(G) provides that the plan of operation may include other provisions considered necessary by the Department to implement the purposes of Chapter 2210.  Section 36.001 authorizes the Commissioner of Insurance to adopt any rules necessary and appropriate to implement the powers and duties of the Texas Department of Insurance under the Insurance Code and other laws of this state.
5.  SUMMARY OF COMMENTS.  The Department did not receive any comments on the proposed repeal.
6.  TEXT. 

DIVISION 3. POLICY FORMS

§5.4101.  TWIA DWELLING AND COMMERCIAL POLICY FORMS.

DIVISION 4. ENDORSEMENTS

§5.4201.  ENDORSEMENTS FOR USE WITH TWIA POLICY FORMS.

DIVISION 5. TEXAS SPECIAL MOBILE HOME WINDSTORM AND HAIL INSURANCE POLICY

§5.4401.  TEXAS SPECIAL MOBILE HOME WINDSTORM AND HAIL INSURANCE POLICY – DEDUCTIBLE COVERAGE.

DIVISION 6. MANUAL

§5.4501.  RULES FOR THE TEXAS WINDSTORM INSURANCE ASSOCIATION.

CERTIFICATION.  This agency hereby certifies that the adopted repeal has been reviewed by legal counsel and found to be a valid exercise of the agency’s legal authority. 

IT IS THEREFORE THE ORDER of the Commissioner of Insurance that the repeal of §§5.4101, 5.4201, 5.4401, and 5.4501 specified herein, concerning insurance policy forms, endorsements, and manual rules used by the Texas Windstorm Insurance Association, is adopted to be effective March 26, 2010.
