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STATE OF TEXAS § IN THE DISTRICT COURT
Plaintiff, § :
§
V. §
8§
EMPLOYERS CASUALTY § TRAVIS COUNTY, TEXAS
COMPANY, EMPLOYERS $
NATIONAL INSURANCE §
COMPANY AND EMPLOYERS §
OF TEXAS LLOYDS §
Defendants. § 353rd JUDICIAL DISTRICT

SPECIAL DEPUTY RECEIVER'S FINAL REPORT
AND APPLICATION TO MAKE FINAL DISTRIBUTION
[EMPLOYERS NATIONAL INSURANCE COMPANY]

TO THE HONORABLE JUDGE OF THIS COURT:
Jack M. Webb, Special Deputy Receiver of Employers National Insurance Company, (the
“SDR” and “ENIC”, respectively) files this Final Report and Application to Make Final

Distribution (the “Application™).

I. INTRODUCTION

1.1 Summary of Relief Requested

The SDR requests this Court to accept his financial reports and authorize a final
distribution of ENIC’s remaining assets. Following the distribution, the SDR will submit a final
accounting and an application to 1) discharge the Receiver and the SDR, and 2) terminate this
proceeding.

1.2 Scope of Application

This Application does not involve claims filed in the Employers Casualty Company
(“ECC™) or Employers of Texas Lloyds (“ETL”) receiverships, which are consolidated in this

action solely for admimistrative purposes.



II. AUTHORITY

2.1 Statutory Authority

The SDR files this Application pursuant to TEX. INS, CODE § 443,302, which provides for
the Court’s approval of a distribution of assets. The SDR is authorized to file this Application
under TEX. INS. CODE § 443.154 (a). Unless otherwise indicated, all statutory references are to
the Texas Insurance Code.

2.2 Reference to Master

The subject matter of the Application has been referred to the Special Master appointed
in this proceeding in accordance with Paragraph Il of the Second Amended Order to Reference

to Master entered on November 3, 20035 (“Order of Reference™).

1. BACKGROUND

3.1 Company History

ENIC was incorporated on December 6, 1954 and operated as a wholly owned subsidiary
of Employers Casualty Company (“ECC™) until receivership.

ENIC operated under Chapter 2 of the Texas Insurance Code. Its primary lines of
business were: Accident, Air Physical Damage, Aircraft Liability, Allied Coverages, Auto
Liability, Auto Physical Damage, Boiler & Machinery, Burglary & Theft, Credit, Employers
Liability, Fire, Forgery, Glass, Hail, Health, Inland Marine, Liability Other, Ocean Marine, and
Workers Compensation Employers Liability. The company was admitted in Alabama, Arizona,
Arkansas, California, Colorado, Delaware, Kansas, Kentucky, Louisiana, Mississippi, Missouri,
Nevada, New Jersey, New Mexico, Oklahoma, Oregon, South Carolina, Texas, Washington, and
Wyvoming. The Texas Department of Insurance Identification Number is 25950. The NAIC

identification number is 21385,
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3.2 Initiation of Delinquency Proceeding and Appointment of Receiver and SDR

ENIC was placed in receivership on February 11, 1994 in Cause Number 94-00950 in the
53" District Court of Travis County, Texas (the “Original Proceeding”). On February 11, 1994,
the Court entered a Permanent Injunction and Order Appointing Permanent Receiver (the
“Liquidation Order”) appointing the Commissioner of Insurance for the State of Texas
(“Commissioner”) as Receiver. The Receiver designated Jack M. Webb as SDR of ENIC on
February 11, 1994

3.3 Enactment of Insurer Receivership Act

Effective September 1, 2005, all pending receivership proceedings became governed by
the Insurer Receivership Act, which was enacted as Chapter 21A of the Texas Insurance Code.
The Act was recodified as Chapter 443, effective September 1, 2007.!

3.4 Closing of the Original Proceeding

The ENIC delinquency proceeding was closed on October 31, 2005. All approved Class
1 proofs of claim (“POCs”) were paid in full, and partial pro-rata distributions were made on
approved Class 2 POCs. All unliquidated assets of ENIC, which included a POC filed in the
ECC receivership for reinsurance due to ENIC, were assigned to the Commissioner.

3.5 Re-Opening of the Recetvership

In 2009, the ECC receivership made a distribution on the Class 5 claim filed by ENIC.
On January 25, 2010, the Commissioner filed an application to reopen the ENIC Proceeding, and
disbursed the funds from the ECC receivership distribution to the ENIC receivership. On
February 10, 2010, this Court reopened the ENIC proceeding (the “Reopened Proceeding™), and

consolidated the proceeding in this delingquency proceeding for administrative purposes.

! References to the Insurer Receivership Act are to the article or chapter of the Texas Insurance Code in effect at the
relevant time. Effective September |, 2007, section prefixes were changed from 21A to 443,
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IV. FINANCIAL STATEMENTS
4.1 The Statement of Net Assets and Statement of Net Liabilities for the receivership
estate, attached as “Exhibit 1A™ and “Exhibit 1B”, respectively, and incorporated herein by
reference, are submitted in accordance with § 443.016 and incorporated herein by reference. The
exhibits reflect the financial condition of the receivership estate as of October 31, 2011. The
Consolidated Cash Sources and Uses Statement, which lists all funds received and disbursed
from the receivership estate from the date this Court reopened the ENIC Proceeding through

October 31, 2011 is attached as “Exhibit 2" and incorporated herein by reference.

V. ASSETS

5.1 ECC Distribution

On February 10, 2010, this Court reopened the ENIC Proceeding and the SDR recorded
$27,854,711, representing the payment of the Class 5 claim filed in the ECC receivership.

5.2 Disposition of Assets

ENIC’s Disposition of Assets Schedule is attached as “Exhibit 3" and incorporated herein
by reference. The schedule sets forth all asset transactions since February 10, 2010,

5.3 Unligwidated Assets

There are no known unliquidated assets. At closing, all unknown assets will be assigned

to the ECC receivership as contemplated by Paragraph 9.1 below.

VL. CLAIMS

6.1 Handling of Claims in the Original Proceeding

The Court established July 31, 1995 as the deadline to file proofs of claims (“POCs™)
with the SDR under its Order Granting Special Deputy Receiver’s Application to Provide
Notice, Set Claims Filing Deadline and Establish a Claims Processing Procedure in the ENIC

Original Proceeding. [n accordance with this Order, the SDR provided notice of the claim filing
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deadline to all persons who may have had claims as shown by the books and records of ENIC.
On January 30, 1996, this Court granted the SDR authority to provide late notice to claimants
and approving procedures relating to late claims pursuant to article 21.28, §3(b).

A total of 1747 Proofs of Claims (“POCs™) were filed in the Original Proceeding.
Pursuant to the Court’s May 19, 1994 Order approving the Application Requesting a Claims
Processing Scheduling Order in the Original Proceeding, the SDR reviewed all POCs, and
notified all claimants in writing of his determination of the amount and classification of their
claims pursuant to article 21.28, § 3 (h). With certain exceptions, classes with a prionty of lower
than Class 2 under art. 21.28, §8 were adjudicated solely as to classification and not as to liability
or amount as of the date that the ENIC was closed in 2005.

6.2  Handling of Claims in the Reopened Proceeding

On April 30, 2010, the SDR filed his Application for Orders Regarding Processing of
Proofs of Claims. On May 17, 2010, this Court entered its Order granting the application (the
“POC Processing Order™), which provided that the SDR would process POCs that were properly
filed in the ENIC Proceeding in the Reopened Proceeding pursuant to Chapter 443. Thereafter,
the SDR adjudicated all remaining POCs. Also, it was necessary to reclassify the priority of
certain claims to comport with § 443.301.

Following the re-opening, the SDR requested Receivership Court approval of his
adjudication of claims pursuant to § 443.258. On July 20, 2010, this Court entered an order
approving the SDR Report of Class 2 Claims. On December 27, 2010, this Court entered an
order approving the SDR Second Report of Claims and authorizing distribution to Class 5
Claims. On June 13, 2011, this Court granted the SDR’s application to approve a plan to pay
Class 10 interest on all approved claims. There were no approved claims in Classes 3, 4, and 6

through 9.
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6.3 Claim Payments

In the Original Proceeding, all approved Class 1 POCs were paid in full, and partial pro-
rata distributions were made on approved Class 2 POCs pursuant to article 21.28.  On July 20,
2010, this Court approved the SDR’s application to make a distribution on the unpaid balances of
all allowed Class 2 claims totaling $21,903,122.11. On December 27, 2010, this Court approved
a 100% distribution to allowed Class 5 creditors for $179,991.13. There were no claims
classified as Class 3-4 and 6-9 in the ENIC receivership. On June 13, 2011, this Court granted
the SDR’s application to approve a plan to pay Class 10 interest on all approved claims. The
SDR has distributed the Class 5 and Class 10 payments to claimants, with the exceptions noted
below.

6.4 Release of Federal Claims

The SDR entered info a Release Agreement with the U.S. Department of Justice, which 1s
attached as “Fxhibit 4. Under this agreement, the United States releases the SDR and the
Receiver from any federal claims arising under 31 U.S.C. § 3713(b). The agreement is subject to
any required approval by this Court. The SDR requests that the Court approve the terms of the

Release Agreement.

Vil. EXPENSES

7.1 Approval and Payment of Expenses

Since the ENIC estate was re-opened on February 10, 2010, Statement of Expenses have
been filed pursuant to § 443.015, and the terms of compensation ot the SDR and subcontractors
were approved in accordance with this Court’s order entered on May 17, 2010. Section 443.015
(g) requires that Statements of Expenses be filed quarterly, or as otherwise provided by this
Court. The last Statement of Expenses was filed in this proceeding as of August 31, 2011. The

SDR requests that the next Statement of Expenses be filed with the final accounting.
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7.2 Reserve for Final Expenses

The fees and expenses of the receivership have been paid through October 31, 2011. The
SDR proposes to reserve $43,263 from the distribution to pay the costs of the closing of the
ENIC receivership estate. Attached as Exhibit 5 and incorporated by reference is the SDR’s
Summary of Closing Costs. The SDR will submit a final statement of expenses pursuant to §

443.015 with the final accounting.

ViH. PROPOSED FINAL DISTRIBUTION OF ASSETS

8.1 Classes Eligible for Distribution

The SDR has paid all approved claims and all Class 10 interest claims in full, with the
exception of claimants who cannot be located, pursuant to the SDR’s plan approved by the
Receivership Court. There are three claimants who cannot be paid with an approved distribution,
cach with Class 5 and Class 10 claims totaling $7,969. These funds will be transferred pursuant
to the provisions of paragraph 8.4, below. In accordance with § 443.301, all funds remaining
after the payment of the final expenses of the ENIC receivership will be distributed to ENIC’s
sole shareholder, ECC.

8.2 Calculation of Distribution

As of October 31, 2011, there was $ 1,572,451 in cash, after payment of accrued
payables. After reserving for unclaimed distributions and final expenses as shown on Exhibit 5,
it is projected that $1,521,219 will be available for distribution to the ECC receivership as the
sole approved Class 11 claimant.

R3 Withheld Distributions

There will be no unclaimed funds from the final distribution to the ECC receivership.
However, the SDR holds funds from earlier distributions, which remain undistributed and/or

unclaimed notwithstanding the SDR’s efforts to identify and pay the appropriate claimant(s).
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Funds that remain undistributed and/or unclaimed at the closing of the estate shall be remitted to

the Commissioner pursuant to § 443.304.

IX. ASSIGNMENT

9.1 Section 443.154 authorizes the SDR to transfer, abandon or otherwise dispose of
property on terms and conditions that are fair and reasonable. Further, § 443.352 permits the
Court to enter orders in connection with an application to terminate a receivership proceeding,
including orders to transfer any remaining assets that are uneconomic to distribute. There are no
known unliquidated assets. The SDR requests that this Court approve the assignment of all
unknown assets of ENIC to the ECC receivership pursuant to § 443.352. Attached as “Exhibit
6" and incorporated by reference is the proposed Assignment to the ECC receivership of all

unknown assets of the ENIC receivership.

X. UNCLAIMED FUNDS
10.1 The SDR will deliver any funds that are unclaimed as of the closing of the

account to the Commissioner as required by § 443.304 (a).

XI1. RECORDS

11.1 Requested Approvals

The SDR requests the Court to (1) authorize him to convey certain records to the ECC
SDR, and (2) convey the remaining records to the Commissioner at closing.

11.2  Transter of Records to the ECC SDR

Certain ENIC records that are not transferred to the Commissioner will be delivered to
the ECC SDR. The SDR requests that this Court authorize it to transfer such records to the ECC
SDR. The ECC SDR shall have discretion to retain, dispose and/or transter these records as
appropriate.

11.3  Transfer of Records to the Commissioner
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The records that are not transferred to the ECC SDR will be delivered to the
Commissioner pursuant to § 443.354 (b). The Receiver estimates that the cost of retaining such
records will be $ 480, and requests that such amount be reserved for the maintenance of the
records. The SDR requests that this Court authorize him to transfer such records and funds to the
Commissioner. Pursuant to § 443.354 (b), the Commissioner shall have discretion to retain or

dispose of these records as appropriate.

XII. TAX RETURNS
12.1 The SDR has filed all required income tax returns with the Internal Revenue
Service through 2010, consolidated with ENIC’s parent company, Employers Casualty
Company. The final tax return for 2011 and, if necessary, 2012 will not be filed prior to the

filing of the final accounting since it will be filed with ECC’s consolidated filing for these years.

XHE CHARTER AND LICENSES

13.1 Charter and License

On June 8, 2004, this Court granted the SDR’s application to sell ENIC’s insurance

charter. The charter of ENIC was sold to Dunnottar Group LLC of Duluth, GA.

XIV. NOTICE

14.1  Notice of the Application

Pursuant to § 443.007(d), this Application has been served on the entire service list for
this proceeding, including without limitation, all [GAs, in the manner shown on the Certificate of
Service.

In addition, the SDR will send notice of this Application to taxing authorities in the form
attached as “Exhibit 77, which is incorporated by reference. The SDR requests that the Court
find that Exhibit 7 constitutes adequate notice to such parties.

14.2  Notice of Electronic Service Requirement
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Pursuant to the Order Granting SDR's Application to Use Electronic Service of
Pleadings and Notices entered on February 8, 2008, all pleadings filed in response to this
application or in regards to this estate shall be served on the undersigned counsel and all parties
shown on the attached Certificate of Service.

XV. OFFER OF PROOF

15.1 Jack M. Webb, as Special Deputy Receiver, submits his affidavit and certification

pursuant to § 443.017(b) verifying the statements in this Application and authenticating the

attached exhibits.

XV1. CONCLUSION
16.1 In summary, the SDR has completed the administration of the estate. The SDR
has distributed $26,063,252, representing a 100% distribution to all creditors, including interest
on all approved claims. Upon approval of this Application, the SDR shall distribute all
remaining assets, with the exception of the unclaimed distributions, as a Class 11 distribution to

the ECC receivership estate.

PRAYER
WHEREFORE, PREMISES CONSIDERED, the SDR respectfully requests this Court to
enter an order as follows:
1. Granting the Application;
2. Accepting Exhibit 1 A, Exhibit 1 B and Exhibit 2 as the final statements under
§443.016, subject to the final accounting;
3. Accepting Exhibit 3, the Disposition of Assets Schedule;
4. Approving the agreement with the United States attached as Exhibit 4;

5. Approving the reserve for estimated expenses described in Exhibit 5;
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10.

11.

12.

13.

14.

Authorizing the SDR to distribute all cash assets of the ENIC receivership
remaining after the payment of the final expenses in accordance with § 443.302,
as described in the Application;
Authorizing the assignment of ENIC’s unknown assets to the ECC receivership in
a form substantially similar to Exhibit 6;
Authorizing the SDR to transfer to the ECC receivership title to certain ENIC’s
records and authorizing him to retain or dispose of such records at his discretion,
Authorizing the SDR to deliver the remaining records of ENIC to the
Commissioner, approving the reserve for estimated expenses to maintain such
records after the termination of this proceeding, and authorizing the
Commissioner to maintain or dispose of such records at her discretion;
Approving the SDR’s proposed treatment of withheld funds;
Authorizing the SDR to deliver all withheld and/or unclaimed funds to the
Commissioner pursuant to § 443.304 (a);
Approving the form of the notice attached as Exhibit 7 and further finding that
service of the torm constitutes adequate notice;
Authorizing the SDR to file the next expense report with the final accounting; and
Granting such further relief to which the SDR may be entitled.

Respectfully submitted,

By: /s/Christopher Fuller

Christopher Fuller

Texas Bar No. 07515500

4612 Ridge Oak Drive

Austin, Texas 78731

Tel. (512)470-9544

Fax. (512)374-0957

ctullerctullerlaw.org
Attorney for Jack M. Webb
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Special Deputy Receiver of Employers National
Insurance Company
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CERTIFICATE OF SERVICE

I certify that on December 11, 2011, a true and correct copy of this Application was
served pursuant to the provisions of the dmended Order of Reference, the Order Granting SDR's
Application to Use Electronic Service of Pleadings and Notices, the Texas Rules of Civil
Procedure and TEX. INS. CODE §443.007(d) on the following by electronic mail, except as
specifically noted.

Christopher Fuller
Christopher Fuller

Kathy Gartner, Receivership Analyst
Rehabilitation & Liquidation Oversight Div.
333 Guadalupe St., Tower 111, 3" Floor
Room 550-1, O/8, Mail Code 305-1D
Austin, Texas 78701
kathy.gartner{@tdi.state.tx.us

Jemmie Russell, Receivership Analyst
Rehabilitation & Liquidation Oversight Div.
333 Guadalupe St., Tower 11, 5™ Floor
Room 550-1, O/S, Mail Code 305-1D
Austin, Texas 78701
jemmie.russell@tdi.state.tx. us

Jean Sustaita

Special Master’s Clerk

Texas Department of Insurance
PO Box 149104

Austin, Texas 78714-9104
jean.sustaita(@tdi.state.tx.us

James Kennedy

Counsel to the Receiver

Texas Department of Insurance
110-1A

PO Box 149104

Austin, Texas 78714-9104
james.kennedy(@tdi.state.tx.us

Jack M. Webb, SDR

110 Cypress Station Dr., Suite 160
Houston, TX 77090
jackw@jackwebb.com
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Robert Loiseau

110 Cypress Station Dr., Suite 160
Houston, TX 77090
bobl{@jackwebb.com

Mr. David Bickham
Vinson & Elkins, LLP
2801 Via Fortuna #100
Austin, TX 78746
dbickham(@velaw.com

Mr. Mark Bravard

Trinity Industries

2525 N. Stemmons Freeway
Dallas, TX 78207
Heather.randall@trin.net

Mr. Glenn Carrascoso

Z.C Specialty Insurance Company

165 Broadway, One Liberty Plaza-33" FL
New York, NY 10006-1466

(on behalf of Western Alliance Ins. Co.)

Mr. Kenneth DeKoven

Argo Partners

12 W. 37" Street, 9™ Floor
New York, New York 10018
k.dekoven(@argopartners.net

Karen M. Dudley

Sentor Risk Coordinator

STP Nuclear Operating Company
P.O. Box 289

Wadsworth, Texas 77483
kmdudley@stpegs.com

Mr, Darren T. Ellingson, OBA# 19452
Oklahoma Insurance Department

2401 NS 23" St. #28

P.O. Box 53408

Oklahoma City, OK 73153
darren.ellingson(@oid.ok.gov

Phillip English
TML Ins. Risk Pool
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P.O. Box 149194
Austin, TX 78714-9194
penglish@tmlirp.org

Mr. Ed Farrar, Senior Attorney
Texas Health Resources

611 Ryan Plaza Drive, Ste. 1500
Arlington, Texas 76011
edfarrar(@texashealth.org

Robert J. Finegan, Sr. Vice Pres.
Stifel, Nicolaus & Co., Inc.
5956 Sherry Lane, #875

Dallas, Texas 75225
fineganb(@stifel.com

Roger D. Higgins

Thompson, Coe, Cousins & Irons, LLP
700 N. Pearl Street, Twenty-Fifth Floor
Dallas, TX 75201-2832
rhiggins(@thompsoncoe.com

Sedora Jefferson, General Counsel
Texas Association of School Boards
P. O. Box 400

Austin, TX 78767
sedora.jefferson@tasb.org

Mr. John Madden

Chiltington International Inc.
100 Commons Way

Holmdel, NJ 07733
jmadden(@nj.chiltingtonusa.com

Mr. David Mattax

Division Chief of Financial Litigation
Attorney General’s Office

P. O. Box 12548

Austin, Texas 78711
david.mattax(oag.state.tx.us

Ms. Linda Meltzer

Texas Property & Casualty
Insurance Guaranty Association
0120 Bumnet Road

Austin, TX 78758
Imeltzer@tpeiga.org
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Mr. Michael O. Price
Methodist Hospital of Dallas
1441 N. Beckley

Dallas, TX 75203
mickeyprice@mhd.com

BP America Inc.
501 Westlake Park Blvd.
Houston, TX 77079

Attn: J. Tracey Rogers, Sr. Attorney, Legal Dept., WL1-17.168

Tracey, Rogersgobn.com

Mr. Steve Durish

Texas Property & Casualty
Insurance Guaranty Association
9120 Burnet Road

Austin, TX 78758
sdurish(@tpciga.org

Ms. Penny Howell

Texas Property & Casualty
Insurance Guaranty Association
G120 Burnet Road

Austin, TX 78758
phowell@tpciga.org

Internal Revenue Service
Special Procedures Branch
P.O. Box 250

300 East 8" Street, Suite 352
Mail Stop 5022AUS

Austin, TX 78701

Alabama Insurance Guaranty Assn.
Betty S. Davis, Executive Director
2020 Canyon Road, Suite 200
Birmingham, AL 35216
Aiga0l(@bellsouth.net

Alaska Insurance Guaranty Assn.
Susan R. Daniels, Fund Administrator
Northern Adjusters, Inc.

1401 Rudakof Circle, Suite 100
Anchorage, AK 99508
sdaniels@nadj.com
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Arizona Property & Casualty Guaranty Fund
Michael E. Surguine, Executive Dir.

1110 West Washington, Suite 270

Phoenix, AZ 85007
msurguine(@azinsurance. gov

Arkansas P&C Insurance Guaranty Fund
Steve A. Uhrynowycz, Administrator
1023 West Capitol Ave., Suite 2

Little Rock, AR 72201
steve.uhrynowyez(@arkansas.gov

California Insurance Guarantee Assn.
Wayne Wilson, Exec. Director

700 N. Brand Blvd., 14" Floor
Glendale, CA 91203
wilsonw(@caiga.org
hurdr{@caiga.org

Colorado Insurance Guaranty Assn.
Western Guaranty Fund Services
David C. Edwards, President

1720 South Bellaire St., Suite 408
Denver, CO 80222
dedwards@wgfs.org

Connecticut Insurance Guaranty Assn.
Guaranty Fund Mgmt Service.

Paul M. Gulko, President

One Bowdoin Square

Boston, MA 02114-2916

pgulko@ gfms.org

Florida W/C Insurance Guaranty Assn.
American Guaranty Fund Group
Sandra J. Robinson, President

P.O. Box 14249

Tallahassee, FL 32317
srobinson(@agfgroup.org

Georgia Insurers Insolvency Pool
Michael C. Marchman, Executive Dir,
2177 Flintstone Drive, Suite R
Tucker, GA 30084
mmarchman{@gaiga.org
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{llinois Insurance Guaranty Fund
Anne A, Sharp, Executive Director
120 South LaSalle St., Suite 1910
Chicago, IL 60603

asharp(@iigf.org

Indiana Insurance Guaranty Association
Janis B. Funk, Executive Director

251 East Ohio Street, Suite 1070
Indianapolis, IN 46204-2143
Jfunk(@quadassoc.org

[owa Insurance Guaranty Association
Kent M. Forney, General Counsel
801 Grand Avenue, Suite 3700

Des Moines, [A 50309-8004

Forney kent(@bradshawlaw.com

Kentucky Insurance Guaranty Assn.

A. Scott Webster, Executive Director
10605 Shelbyville Rd., Suite 101
Louisville, KY 40222
Scott.webster(@kyinsuranceguaranty.com

Louisiana Insurance Guaranty Assn.
John C. Wells, Executive Director
2142 Quail Run Drive

Baton Rouge, LA 70808-4126
Ibrazzel(@laiga.org

Maryland P&C Insurance Guaranty Corp.
Joseph R. Petr, Executive Vice President
305 Washington Avenue, Suite 600
Towson, MD 21204-4715
jpetr@pcige.com

Michigan P&C Insurance Guaranty Assn.
Thomas R. Kujawa, Executive Director
P.O. Box 531266

Livonia, MI 48153-12606
tkujawa(@mpcga.org

Minnesota Insurance Guaranty Assn.

Judy A. Bowron, Executive Director
7600 Parklawn Avenue, Suite 460
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Edina, MN 55435
jhowron@tcinternet.net

Mississippt Insurance Guaranty Assn.
Arthur Russell, Executive Director

713 South Pear Orchard Road, Suite 200
Ridgeland, MS 39157
arussell@msiga.net

Missourt Insurance Guaranty Assn.
Charles F. Renn, Executive Director
994 Diamond Ridge

Jefferson City, MO 65109
miga@mo-iga.org

Nebraska Insurance Guaranty Assn.
L. Dean Fletcher, Administrator
P.O. Box 57006, Station C

Lincoln, NE 68503
Ldf3436p(@aol.com

Nevada Insurance Guaranty Assn.
Bruce W. Gilbert, Executive Director
3821 West Charleston Blvd., Suite 100
Las Vegas, NV 89102-1859
bgilbert@niga-pe.org

New Jersey P-L Ins. Guaranty Assn.
Joseph L. DellaFera, Executive Director
222 Mount Airy Road

Basking Ridge, NJ 07920
jdeliafera@njuguaranty.org

New Jersey W/C Security Fund

Joseph L. DellaFera, Executive Director
Compensation Rating and Inspection Bureau
222 Mount Airy Road

Basking Ridge, NJ 07920
jdellafera@@njuguaranty.org

New Mexico P&C Insurance Guaranty Assn
Sean McInturff

Keenan & Associates, Inc.

P.O. Box 14390

Albuquerque, NM §7191-4590
ampciga@keenan-assoc.com
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New York Insurance Liquidation Bureau
Nicholas Cremonese

123 William $t, 5" floor

New York, NY 10038
ncremonese(@nylb.org

North Carolina Insurance Guaranty Assn.
Robert Newton, Director

P.O. Box 176010

Raleigh, NC 27619-6010
rmn@ncrb.org

Ohio Insurance Guaranty Association
Frank A, Gartland, President

1840 Mackenzie Dr.

Columbus, OH 43220
fgart@rrcol.com

Oklahoma P&C Ins. Guaranty Assn.
Larry W. Fitch, General Manager

2601 Northwest Expressway, Suite 330E
Oklahoma City, OK 73112
Iwfitch@opciga.org

sallenf@opciga.org

Oregon Insurance Guaranty Assn,
David C. Johnson, Administrator
10700 SW Beaverton Hwy., Suite 426
Beaverton, OR 97005
Djohnson.oigai@verizon.net

Pennsylvania P&C Ins. Guaranty Assn.
Stephen F. Perrone, Executive Director
1617 John F. Kennedy Blivd Suite 1850
Philadelphia, PA 19103
sperrone@ppciga.org

Pennsylvania W/C Security Fund
Laura S. Keller, Claims Manager

PA Ins. Dept / Bureau of Special Funds
901 North 7" Street, Room 201
Harrisburg, PA 17102
lakeller(@state.pa.us

South Carolina P&C Ins. Guaranty Assn.

J. Smith Harrison, Executive Dir/ Secretary
P.O. Box 407
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Columbia, SC 29202
smitty@scwind.com

Tennessee Insurance Guaranty Assn,
W.D. David Broemel, Exec. Secretary
1600 Division Street, Suite 680
Nashville, TN 37203
INiemann@ TIGA net

Texas Life & Accident Guaranty Assn.

Jackie Rixen

The Law Office of Jacqueline Rixen
8500 N. Mopac, Suite 605

Auwustin, Texas 78759
jrixen@rixenlaw.com
assistant@rixenlaw.com

Utah P&C Insurance Guaranty Assn.
Allen Muhlestein, Fxecutive Director
P.G. Box 1626

Sandy, UT 84091-1626
Uipolallmission.com

Liquidity Solutions, Inc.

¢/o Chris Oh

One University Plaza, Ste 312
Hackensack, NJ (7601
coh(@liquiditysolutions.com
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APPLICANT'S NOTICE OF SUBMISSION

Pursuant to the terms of the Second Amended Order of Reference to Master entered by the

District Court in this cause, the SDR’s Final Report and Application to Make Final Distribution

[Employers National Insurance Company] (the “Application™) is hereby set for written submission

before the Special Master, Tom Collins, on December 26, 201 1.

The Special Master has asked that the following rules be provided you:

t.

Any objection must be filed with the Travis County District Clerk at least three (3) calendar
days before the submission date.

A copy of any objection shall be served by email by such date on:

{a)} The Special Master's Docket Clerk, Ms. Jean Sustaita, at Jean. Sustaitatardi state. i, us.

(b} All interested parties, including the undersigned counsel, Christopher Fuller at
clilferifulierlaw org and those listed on the Applicant's Certificate of Service.

The written objection mwst specifically list all reasons for objection with supporting
references to and discussion of statutory and case authorities. Reasons not stated in writing
will not be considered orally.

If a matter is set for submission, an objecting party shall expeditiously coerdinate with
Applicant’s counsel and the master’s docket clerk [{512) 463-6450] to obtain an oral hearing,
unless the master determines that an oral hearing is not necessary., The objecting party shall
serve a Notice of Oral Hearing on applicant’s counsel and all interested parties, including
those listed on the Applicant’s Certificate of Service.

Failure to file timely a written objection before the Special Master constitutes a waiver of the
right to object to the Special Master's recommendation to the District Court.

Any Acknowledgment of Notice and Wativer to be filed by the Guaranty Association or other
interested party should be filed at least three (3) calendar davs before the submission or
hearing date.

Christopher Fuller
Christopher Fuller
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Exhibit 6

ASSIGNMENT

This Assignment is made by Jack M. Webb, Special Deputy Receiver of Employers
National Insurance Company (the “SDR” and “ENIC”, respectively) to Jack M. Webb, Special
Deputy Receiver of Employers Casualty Company (the “ECC SDR™)

Whereas ENIC were placed into permanent receivership on February 10, 2010, and Jack
M. Webb., was appointed as Special Deputy Receiver;

Whereas, the SDR does not believe it is in the best interests of the receivership estate of
ENIC to continue the proceeding to attempt to collect any potential remaining assets;

Whereas, the Court has approved the SDR’s Final Report and Application to Make Final
Distribution (the “Final Report”), and pursuant to such order the SDR has distributed of the
remaining cash assets of the receivership estate of ENIC;

Whereas, the Court’s order approving the Final Report authorized the SDR to convey any
and all unknown assets of ENIC to the ECC SDR;

Therefore, for value received, the sufficiency of which is acknowledged, the SDR
conveys to the ECC SDR all right, title and interest in any and all assets of ENIC, including but
not limited to unknown asserts, whether known or unknown, and any assets that have been
written off by ENIC or the SDR. Such right, title and interest shall include any and all claims,
potential claims, suits, demands, causes of action, charges or grievances of any kind or character,
regardless of the nature or extent, whether arising in tort, contract, by statute or otherwise, and
inclade claims for breach of fiduciary duty, constructive fraud and fraud. It is the intent of the
Parties to this Assignment to convey to the ECC SDR all legal and equitable rights held by the
receivership estate of ENIC, whether or not specifically identified herein.

This Assignment constitutes the entire agreement of the parties, and the Parties expressly
agree that its terms supersede any other agreements or understandings with respect to the subject
matter of this Assignment. This Assignment shall not waive, release or otherwise affect any
liabilities or obligations of any party to ENIC.

The laws of the State of Texas govern this Assignment, and sole venue and jurisdiction
for any action relating to this Assignment shall be in Travis County, Texas.

Jack M. Webb, Special Deputy Receiver of Employers National Insurance Company.

By: Date:
Jack M. Webb




EXHIBIT 7

Employers National Insurance Company in Liquidation

NOTICE REGARDING EMPLOYERS NATIONAL INSURANCE COMPANY
[TAXING AUTHORITIES NOTICE]

As you were previously notified, Employers National Insurance Company was placed in
receivership. This notice is to inform you that Jack M. Webb, the Special Deputy
Receiver, has filed his Final Report and Application to Make Final Distribution (the
“Application”). The Special Deputy Receiver will file an application to close the
receivership, discharge the Receiver and Special Deputy Receiver, and dismiss this
proceeding after the Receivership Court approves the Application. You are not required
to take any further action in response to this Notice.

The Application in the State of Texas v. Employers National Insurance Company, Cause
No. D-1-GN-92-002133 in the 353d Judicial District Court of Travis County, Texas will
be submitted for approval on December 26, 2011 (the “Submission Date™). If granted, the
distribution will be made within approximately thirty (30) days after the approval of the
Final Report and Application to Make Final Distribution.

If you do have any questions you may contact this office at 281-586-7166. If you wish to
review the Application, a copy is available at the Travis County District Clerks’ Office,
{000  Guadalupe Street, Austin, Texas or at the estate’s website at
www. TexasReceiver.com. 1f you wish to file an objection to the Application, including
but not limited to any objection to the approved expenses or any claims, you must comply
with the following rules:

1. Any objection must be filed with the Travis County District Clerk at least
three (3) calendar days betore the submission date.

2. A copy of any objection shall be served by email by such date on:

(a} The Special Master's Docket Clerk, Ms. Jean Sustaita, at
Jean. Sustanafordstate B us,

(b) All interested parties by email, including the undersigned counsel,
Christopher Fuller at cfuller@efollerlaworg and those listed on the
Applicant’s Certificate of Service.

[WS]

The objecting party shall coordinate with opposing counsel and the Docket
Clerk at (512) 463-6450 to obtain an oral hearing setting for argument on the
Application and Objection, and complete and attach an "Objecting Party's
Notice of Oral Hearing" to the objection.

4. The written objection must specifically list all reasons for objection with
supporting references to and discussion of statutory and case authorities.
Reasons not stated in writing will not be considered orally.



EXHIBIT 7

5. Failure to file timely a written objection before the Special Master constitutes
a waiver of the right to object to the Special Master's recommendation to the
District Court.

6. Any Acknowledgment of Notice and Waiver to be filed by the Guaranty
Association or other interested party should be filed at least (3) calendar days
before the submission or hearing date.

You are required to follow these procedures only if you bave an objection to
the Application.



SPECIAL DEPUTY RECEIVER'S CERTIFICATION PURSUANT TO TEX. INS. CODE
ANN. §443.017(b)

AFFIDAVIT OF JACK M. WEBB
State of Texas
County of Harris
BEFORE ME, the undersigned authority appeared Jack M. Webb, who after being by me
duly sworn, stated the following under oath:

1. My name is Jack M. Webb. | am competent to make this affidavit. The statements of fact set
forth herein are true and correct, and are within my personal knowledge.

2. | am the Special Deputy Receiver of Employers National Insurance Company. 1 cettify that the
exhibits, books, accounts, records, papers, correspondence, and/or other records and documents
attached hereto were produced pursuant to TEX. INS. CODE  § 443.017, are either true and
correct copies of records of the insurer and were received from the custody of the insurer or found
among its effects or were created by and filed with the Receiver’s office in connection with the
receivership of this delinquent insurer, and are held by the Special Deputy Receiver in his official
capacity.

3. further staie that 1 have read the statements contained in the attached Application and that they
are true and correct based on my personal knowledge, my review of estate records and my
consuliation with my staff and sub-coniractors.

4, Further affiant sayeth not.

SUBSCRIBED AND SWORN TO BEFORE ME on December 6, 2
Deputy Receiver of Employers National Insurance Company in recei

. oy Notary Public
A\ VERONICA R. PRaRes E

} My Commission Explras
Sune 22, 2078

T



NO. D-1-GN-92-002133

STATE OF TEXAS
Plaintiff,

IN THE DISTRICT COURT

V.

EMPLOYERS CASUALTY
COMPANY, EMPLOYERS
NATIONAL INSURANCE
COMPANY AND EMPLOYERS
OF TEXAS LLOYDS
Defendants.

TRAVIS COUNTY, TEXAS

e U AT D A R ) S S

353rd JUDICIAL DISTRICT

ORDER APPROVING SPECIAL DEPUTY RECEIVER'S FINAL REPORT AND
APPLICATION TO MAKE FINAL DISTRIBUTION
[EMPLOYERS NATIONAL INSURANCE COMPANY)]

On this day the Court heard the Final Report and Application to Make Final Distribution
(the “Application™) filed by Jack M. Webb, Special Deputy Receiver of Employers National
Insurance Company (the “SDR™ and “ENIC™, respectively). The SDR appeared by and through
its counsel. Having considered the Application, and the recommendation of the Special Master
appointed in this proceeding (“the Master™), the Court tinds as follows:

1. The Seconded Amended Order of Reference to Master (“Order of Reference™)

entered by this Court on November 3, 2005 provides that the Application is referred to the

Master;

2. The Application was submitted to the Master in accordance with the Order of
Reference;

3. Notice of the Application were provided in accordance with TeX. INS. CODE

§443.007 (d) and the Order of Reference;
4, No objections were filed to the Application, and the Texas Property & Casualty
Insurance Guaranty Association (“TPCIGA™) filed its Acknowledgment and Waiver to the

Application;



5.

The Master has issued a recommendation that the Application should be granted

pursuant to Rule 171 of the Texas Rules of Civil Procedure;

6.

7.

The Court has jurisdiction over the Application and the parties in interest; and

The Application should be GRANTED in all respects.

It is therefore ORDERED, ARDJUDGED and DECREED as follows

L.

2.

10.

The Application is granted in all respects.

Exhibits 1 through 3 to the Application are accepted and approved.

The SDR shall file a final report of expenses with its final accounting. No further
interim reports of expenses are required pursuant to TEX. INS. CODE § 443,015 (g).
The SDR’s Release Agreement with the United States, Exhibit 4, is approved.
The reserve for the estimated expenses to administer this proceeding through its
termination, as set forth in Exhibit 5 to the Application, is approved.

The SDR shall distribute the assets of the receivership in accordance with TEX.
INS. CODE § 443.302 as described in the Application.

The SDR’s proposed treatment of withheld distributions to claimants who cannot
be located or identified or who refuse to accept earlier distributions or failed to
cash earlier distribution checks is approved.

The assignment to the ECC receivership of unknown assets of ENIC is approved,
and the SDR is authorized to execute an assignment in a form substantially
similar to Exhibit 6.

The SDR is authorized to dispose of ENIC’s records in the manner described
therein.

The SDR is authorized to transfer to the ECC receivership title to certain ENIC’s

records and authorizing him fo retain or dispose of such records at his discretion.
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11.  The SDR is authorized to transfer to the Commissioner all remaining records of
ENIC in his possession that may be required after the termination of this proceeding
pursuant to TEX. INS. CODE § 443.354 (b), and the reserve for the estimated expenses to
maintain such records i1s approved. The Commissioner is authorized to maintain or
dispose of such records at her discretion.

12, The SDR’s proposed notice, Exhibit 7, is approved and the Court finds that such

notice is proper.

13.  The SDR is authorized to execute and file any other tax forms as may be
necessary.

14.  The SDR is authorized to file a final expense report with the final accounting.

15.  The SDR is authorized to take any action necessary to implement this Order.

16.  This Order does not modify any of the terms or provisions of this Court's

Permanent Injunction and Order Appointing Permanent Receiver against ENIC.
17. This Order constitutes a final judgment fully resolving all 1ssues relating to
the Application, provided that this Court shall retain jurisdiction to issue further

orders pursuant to TEX. INS. CODE Chapter 443.

SIGNED this day of , 2011,

JUDGE PRESIDING
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