
CONSUiIER BILL OF RIGHTS
Homeowners. I)welling and Renters Insurance

AV ISO: Este documento c’. un resunlen de sus derechos como aseurado. Usted tiene Ci

derecho a I lamar a su companIa v pedir una copia de estos derechos en español.

What is the Bill ot Rights?

This Bill of Rights is a summary of our rights and does not become a part of your
policy, The Texas Department of Insurance TDI) adopted the Bill of Rights and requires
insurance companies to provide you a copy when they issue your policy.

Texas law gives von certain rights regarding your homeowners, dwelling and renters
insurance. This Bill of Rights identifies your rights specified by rule or by state statute,
but it does not include all of your rights. Also, some exceptions to the rights are not
listed here. Legislative or regulatory changes to statutes or rules may affect your rights as
an insured. If your agent. company. or adjuster tells von that one of these rights does not
apply to you. contact TDI’s Consumer Protection Program at I -800-252-3439 (512-463-
6515 in Austin). by mail at Mail Code Ill-IA. P.O. Box 149091. Austin, TX 78714-
9091. or by email at ConsumerProtection@tdi.state.tx.us. For a list of the specific law(s)
and/or rule(s) summarized in each item of this Bill of Rights, or if you have questions or
comments contact the Office of Public Insurance Counsel (OPEC) toll free at 1-877-61 1-
6742. by mail at 333 Guadalupe. Suite 3-120. Austin, TX 78701. or visit the OPIC
website at www.opic.slate.tx.us.

This Bill of Rights does not address your responsibilities. Your responsibilities
concerning your insurance can be found in your policy. Failure to meet your obligations
niay affect your rights.

Getting information from the Department of Insurance
and your insurance company

I. INFORMATION FROM TDI. You have the right to call TDI free of charge at I-
800-252-3439 or 512-463-6515 in Austin to learn more about:

• your rights as an insurance consumer:
• the license status of an insurance compan\ or acent:
• the financial condition of an insurance company:
• the complaint ratio and type of consumer complaints filed against an insurance

compan ‘v

• use of credit information by insurance companies. including which insurance
companies use it and access to each company’s credit scoring model:

• an insurance conipanv s rates filed with the slate;
• an insurance companys underwriting guidelines (subject to exemptions in the

Public lnHrmation Act, also Known as the Open Records Acu:



• the Texas FAIR Plan, designed to help consumeis sho hake been denied co\erage
h at least to insurance companies: and

• other consumet concerns.

You can also find some f th is i nfor nat ion on the TDI ss ebsite at s w.tdi te \as.mv.

At v helpinsurecom. Texans can find more detailed inlonnation n their current and
prospecti\ e insurers. TDI. in conjunction v ith OPIC. maintains this websitc t help
Texans shop for residential pmpert insurance and personal automobile insurance. For
companies riting in Texas that are in the top 5 compan\ groups national l\ . the site also
i iic lu des:

• a list of insurers h county and/or ZIP code:
• detailed contact information for each insurer:
• sample rates and a hrief history of increases and/or decreases in the rates:
• polic form comparisons
• a list of policy lorms. exclusions, endorsements, and discounts oflered by each

insurer: and
• nonconfidential disciplinary actions against each insurer.

2. INFORMA TION FROM YOUR INSURANCE COMPANY. You ha e the right to a
tollfree number to call \our insurance company free of charge with questions or
complaints. You can find this number on a notice accompanying your policy. This
requirement does not apply to small insurance companies.

What you should know before you buy insurance

3. PROHIBiTED STATEMENTS. Your insurance company or agent is prohibited
from making false, misleading. or deceptive statements to you relating to insurance.

4. LENDER-REQUIRED INS URANE. A lender cannot require you to purchase

insurance on your property in an amount that exceeds the replacement cost ol the
dwelling and its contents as a condition of financing a residential mortgage or providing
other financing arrangements for the property, regardless of the amount of the mortgage
01 other financina arrangements. In determining the replacement cost of the dwelling. a
lcnlei cannot includc the fair marLet value of tFc land rn which a dwelhin is located.

5. CRLDITLWORMAT1ON. An insuiance company cannot deny you insurance olel
t n thc basis of credit infoi mation lnsuicrs who use crcdit information must also
consi&i ther underwritinc tactors independent of ciedit information when deciding
whether to offer co\crage i For additional information see thc section 01 this Bill of
Rights titled Vvhat ou .houh! knou thoiir Ui satan omjanie.s ow a! icdi

iIltoflhlUtl(H1 i

6. APPL1ANCE-RELITE1) W4TER DAMAGE CLAIMS. An insurance conlpan\
cannot dens ou insurance or increase our premium based on a prior apphiancc-related
water damage claim it.



• the damage has been properl repaired or remediuted: and
• the repair or remedial ion v as in’pectcd and certified.

NOTE: \ company can use an appliance related sater damage claim if you tile three or
more such claims in a 3 yeai period and the company has paid the claims. \ claim
includes a claim tiled h\ ou or a claim filed on your propert\.

7. W4TER CL4IMS/MOLD D.41L4GE OR (L1RIS. An insurance compan\ cannot
dens you insurance based solely on a single prior ater damage claim An insurance
compan\ also cannot dens on insurance because of prior mold damage or a prior mold
claim if:

• the damage or claim was properly repaired or remediated; and
• the repair or remediation was inspected and certified.

N04 E: A claim includes a claim filed by you or a claim filed on your propcrl.

8. PROPERTY CONI)ITION. Voluntary Inspection Program: You have the right to
have an independent inspection of ‘1our property by any person authorized by the
Commissioner of Insurance to perform inspections. Once the inspector determines that
Your propertY meets certain minimum requirements and issues you an inspection
certificate, no insurer may deny coverage based on property conditions without
reinspecting your property. If an insurer then denies co’veragc. the insurer must identify,
in writing, the specific problem(s) that makes your property uninsurable, You can find a
list of available inspectors on the IDI website at
w w.tdi.texas.gov/cornpany/vipagnt.html or you can contact TI)! for the list directly at I —

OO-252-3439.

9. SAFETY NET. You may have the right to buy basic homeowners insurance through
the Texas Fair Access to Insurance Requirements Plan, also known as the Texas FAIR
Plan, it you have been denied cowruge by two insurance companies Your property must
meet certain requirements, and eligibility for FAIR Plan coverage must he re established
every two years. You can access a list of insurance agents who are authori,ed to sell this
coerage on the Texas FAIR Plan Association website at www.texasfairplan.org or by
calling l-XOO979 6441) (512-505-2200 in Austiru.

10. WINI)STORM COlER4GE. For propert\ located in areas designated by the
Commissioner in certain counties on or near the coast, you may have the i ight to hu
\ indstorni and hail co ciage from the 1 e\as \Vindstoi m Insurance Association TWl\
it you ha\ e been denied mndstorm co’.eiage by one insurance company in the standard
market currently pioviching wmnoslorm coemage. \our propLrty must mcci Leitain
rLquiremcnts and eligihilit br I V IA coerage must he re established eveiy three ycams.
You may ha\e to mc establish eligibility sooner than eery three years if you have made
any repairs or alterations to your home. Windstorm co\ ci age through TWI1\ is limited to
a maximum amount ‘e1 each year by the Commissioner of Insurance. This right applies

hether or not von buy othem insurance for your house. In all other counties your
homneo ners om elling polmc includes indstorm and hail co erage unless you request



that this ctnerage be remoied 1mm your policy.

NOTE: If ou Ike in a certain flood lone i Zone V. Zone E and /one VI -130; and your
dwelling was constructed, altered, remodeled, or enlarged after Septemher 1. 2009. you
must purchase flood insurance through the National Flood Insurance Program iNFlPi in
order to be eligible to purchase windsionn coierage through TVIA. Ilowe’er. if NFIP
does not pro’ ide flood insurance in your area, you are not required to purchase it.

11. ELECTRONIC PAYMENTS. If YOU authoriie your insurer to withdraw your
premium payments directly from your financial institution, including your escrow
account, your insurer cannot increase the amount withdrawn unless:

• the insurer notifies you by 1 .S. mail of the increase in premium at least 30 days
prior to its effective date: and

• you do not notify the insurer that you object to the increase in the amount to be
withdrawn at least five days prior to the increase.

The notice provided by the insurer must include a toll free number, a mailing address and
an email address (if applicable), through which you can contact the insurer to object to
the increase.

NOTE: This does not apply to premium increases specifically scheduled in the original
policy, to increases based on policy changes you request. or to an increase that is less
than SlO or 10 percent of the preious month’s payment.

12. NOTICE OF REDUCED COVERAGE. If an insurer uses an endorsement to
reduce the amount of anerage pros ided by your policy, the insurer must give you a
written explanation of the change made by the endorsement. The insurer must provide
the e’cplanation not later than the 30th day before the effective date of the new or renewal
policy. An insurance company cannot reduce coverage during the policy period unless
you request the change. If you request the change, the company is not required to
provide notice.

13. NOTICE OF PREMIflI INCREASE. II your insurer tntends to increase your
premium by 10 percent or more upon renewal, the insurer must send you notice of the
rate increase at least 30 dan before youi renewal date.

14. EXPLANATION OF DENIAL I ‘pon request you hate the nght to be told in
wtiting why you hate been denied coverage. The wntten statement must fully cplain
the decision, including the precise incidents, circumstances, or risk factors that
disqualified you. It must also tate the sources of intormatiun used.

NOTE: The obligation to proide a wiitten explanation applies to insurance companies
directly. An independent agent does not have a specific duty to quote the lowest possible
rate to a consumer or to pro’ ide a written statement eiplaining why the agent did not

ofter the consumer the lowest possible rate.

15. CUSTOMER INQUIRY. An insurance company cannot use a customer inquiry as a
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basis for denying you coverage or determining your premium.

NOTE: A customer inquiry includes:
• general questions about your policy;
• questions concerning the company’s claims filing process; and
• questions about whether the policy will cover a loss unless the question concerns

specific damage that has occurred and that results in an investigation or claim.

16. RATE DIFFERENTIAL WITHIN A COUNTY. If an insurer subdivides a county
for the purposes of charging different rates for each subdivision, the difference between
the lowest and the highest rate cannot exceed 15 percent unless actuarially justified.

17. RIGHT TO PRIVACY. You have the right to prevent an insurance company, agent,
adjuster, or financial institution from disclosing your personal fmancial information to
companies that are not affiliated with the insurance company or financial institution.
Some examples are income, social security number, credit history, and premium payment
history.

If you apply for a policy, the insurance company or financial institution must notify you
if it intends to share financial information about you and give you at least 30 days to
refuse. This refusal is called “opting out” If you buy a policy, the insurance company or
financial institution must tell you what information it collects about you and whether it
intends to share any of the information, and give you at least 30 days to opt out Agents
and adjusters who intend to share your information with anyone other than the insurance
company or financial institution must give you similar notices.

You can opt out at any time. Your decision to opt out remains in effect unless you
revoke it.

These protections do not apply to infonnation:
• publicly available elsewhere;
• insurance companies or financial institutions are required by law to disclose; or
• insurance companies or financial institutions must share in order to conduct

ordinary business activities.

What you should know about cancellation and nonrenewal

Cancellation means that before the end of the policy period the insurance company:
• terminates the policy;
• reduces or restricts coverage under the policy; or
• refuses to provide additional coverage to which you are entitled under the policy.

Refusal to renew and nonrenewal mean the policy terminates at the end of the policy
period.

The policy period is shown on the declarations page at the front of your policy.
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18. LIMITATION ON CANCEMATION FOR ROMEOlEVERS .iNI) RENTERS
POliCIES. After sour initial homeos ner% or ienters polics ith your company has
been in effect for 60 das or more, that insurance compan cannot cancel your policy
unless:

• you don’t pay your premium ihen due:
• ou tile a fraudulent claim:
• there is an increase in the haiard coered by the policy that is within your control

and results in an increase in the premium rate of your policy: or
• ‘[‘DI deterniines continuation of the policy %ould result in iolation of insurance

laws.

It your policy has been in effect br less than 60 days, your insurance company cannot
cancel your policy unless:

• one of the reasons listed abo’ie applies;
• the insurance company identifies a condition that:

• creates an increase in hazard:
• was not disclosed on your application: and
• is not the subject of a prior claim: or

• the insurance company rejects a required inspection report within 10 days aftcr
receiving the report. The report must be completed by a licensed or authorized
inspector and cannot be more than 90 days old.

19. LiMITATION ON CANCELL4TION FOR DWELliNG POLiCIES. After your
initial dwelling policy with your company has been in effect for 90 days. that insurance
company cannot cancel your policy unless:

• you don’t pay your premium when due:
• you file a fraudulent tlaim,
• there is an increase in the hazard covered by the policy that is within your control

and results in an increase in the premium rate of your policy: or
• TDI determines continuation of the policy would result in violation of insurance

la%s.

20. Is077CR OF (‘ANCELLATIOV. lo cantel your polity. youi insurancc compan
must mail notice at least 10 dais prior to the etfectrvt. datc. of the cancellation Youi
polics may pro’i ide tor e’ien greater notice,

21. POLICYHOlDER’S RiGHT TO CANCEL iou hate the nght to cancel youm
pol’y at any timc and reei’e a metund of thc remaining pmernium.

21 (114 VGE IN MARITAL .STATL:c. II your mantal status changes. you ha’c the
right to continue your insurance coerage. i ou haic a right to a nn policy in your name
iith coerages that most nearly approximate the co’erages of youi prior policy.
including the same expiration date. The insurance company cannot date the nea policy
so that a gap in coverage occurs
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23. USE OF (‘WitS HISTORY TO NONRENEW OR DETERMINE RENEHAL
PREWIPM. Your insurance company cannot use claims you tiled as a basis to
nonrenew your policy unless:

• you file three or more claims in ans 3 sear period: and
• yom insurer notified you in writing alter the second claim that filing a third claim

could result in nonrencwal of your policy

Your insurance company cannot use the following types of claims to determine the
number of claims you ha’ e filed or to determine your premium if your policy is renew ed:

• claims for damage from natural causes, including weather-related damage:
• appliance-related water damage claims where the repairs ha’e been inspected and

certified: or
• claims filed hut not paid or payable under the policy.

NOTE: An insurance company can count appliance-related claims if three or more such
claims are filed and paid within a 3-year period.

24. USE OF CREDIT INFORMATION TO NONREXEW An insurance company
cannot refuse to renew your policy solely on the basis of credit information. Insurers
who use credit information must also consider other underwriting factors independent of
credit information when deciding whether to renew coserage. (For additional
information sec the section of this Bill of Rights titled What you should know about
insurance conspanu.’s’ use qfcredit iqrmalion.)

25. NOTICE OF CIL4NGE IN POLICY FORM. Your insurer must notify you in
writing of any difference between your current policy and each policy offered to you
when the policy renews. In certain instances your insurance company must also provide
a companson between the policy offered and policies adopted by the Commissioner of
Insurance

26. NOTICE OF NONRENEWAL If the insurance company does not mail you notice
of nonrenewal at least 30 days before your policy expires, you hate the right to require
the insurance company to renew your policy.

27. LIPL4JvATION OF ClNCElLATIO OR O%RFNI WAI L pan request. you
hait. the iight fl a written c’splanation of an insurance tompanv s decision to taneel or
nrnrcnew sout policy. the written statcmcnt must Iulli cxplain dii. decision. including
the precisc incidents. circumstances. ot risk lack rs that disquahhed you. It niust also
statc. the sources of information used.

‘ihat you should know when yac tile a claim

2K FAIR TRElTiIE.T. You ha’e the right to be treated fairly and honestly when you
make a tlaim. If you hehee an insurance company has treated you unfairly. call 11)1 at
1-800-252 3439 (512463-6515 in Austin) or download a complaint form from mIte TDI
wehsite at ss wa tdi.tcas.go. You can complete a complaint Ihnn on-line ‘ia the
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internet or fax a completed form to ID! at 5 12 475 1771.

29, SETTLEMENT OFFER. You ha\e the right to reject an settlement amount,
including an\ unfair ‘. aluation. offered b the insurance company If ‘.u ieject a
settlement offer. ‘your options include continuing to negotiate v ith the insurer ur pursuing
legal remedies, such as mediation. arbi ration, or filing a Ia\k suit. ‘iou ha e the right to
ha e ui home repaired h the repair person of \ our choice.

30. EXPL-LV4TJON OF CL-tIM 1)ENIAL. Your insurance cumpan\ must tell \OLi in
riting wh our claim or part of \ our claim v as denied.

31. TIMEFRAMES FOR CLAIM PROCESSING AND PAYMENT. When iou file a
claim on your ov ii policy. you ha e the right tu ha e our claim processed and paid
pron]ptl\ . If the insurance compan fails to meet required claims processing and
pa ment deadlines, you ha\ e the right to collect 18 percent annual interest and attorneys
fees in addition to our claim amount.

Generall’. within 15 calendar days, your insurance company must acknowledge receipt
of your claim and request any additional information reasonably related to your claim.
Within 15 business days (30 das if the compan\ reasonably suspects arson) after receipt
of all requested information, the company must appro e or deny your claim in writing.
The 1a allows the insurance company 10 extend this deadline up to 45 days if it notifies
you that more time is needed and tells you why.

After notifying ou that your claim is approved. your insurance company must pay the
claim within five business days.

if your claim results from a weatherrelated catastrophe or other major natural disaster as
defined by 11)1, these claims handling deadlines are extended for an additional I 5 days.

32. RELEASE OF (‘LAIM FUNDS. Often an incurance company will make a claim
check pa able to you and your mortgage company or other lender and will send it to the
lender In that case, the lender must notify you within 10 days of receipt of the check and
tell you what you must do to get the funds released to you

xou request the fundc hum the lcndei ithin 10 days the lcndei must
release the money to ou or
tell y u in specific detail hat iou must do to et the inone teleased,

If thc lciidci dues ii t po e dc the nutk es inentiuned abuse mu pas the inuney k \ )u ;tltcr
all lequilements ha\ e been met the lender must pay ou inteiest on the mune at 10
percent pci year from the tmme the pa meni or the notkes were due.

33. NOTICE OF LIABiLITY CL 4111 SETTLEMENT Your insurance cumpan must
nutily you if it intends to pay a liability claim against our policy. The cumpan\ must
nutify iou in v ritinu of an initial uffer to cumprurnise or settle a claim against uu no



later than the I 0th da after the date the oiler is made. The compan’ must not ifv you in
writing of any settlement of a claim against ou no later than the 30th day after the (late
ol the settlement.

34. JNFORMA TION NOT REQUIREI) FOR CLAIM PROCESSING. You have the
right to refuse to provide your insurance company with information that does not relate to
your claim. In addition, you may refuse to provide your federal income tax records
unless your insurer gets a court order or your claim involves lost income or a fire loss.

What you should know about prohibited discrimination

35. PROTECTED C’L4SSES. An insurance company cannot discriminate against ou
by refusing to insure you: limiting the amount, extent or kind of coverage available to
you: charging you a different rate for the same coverage: or refusing to renew your
policy:

• because of race. color, religion, gender. marital status. disability or partial
disability, or national origin; or

• unless justified by actual or anticipated loss experience., because of age or
geographic location.

36. AGE OF HOUSE, An insurance company cannot refuse to insure your property
based on the age of your house. However, an insurance company may refuse to sell you
insurance coverage based on the condition of your property, including the condition of
your plumbing. heating. air conditioning. wiring, and roof.

37. V4LUE OF PROPERTY. An insurance company cannot refuse to insure your
property because the value is too low or because the company has established minimum
coverage amounts.

3S. UNDERWRITING GUiDELINES. Underwriting guidelines may not be unfairly
discriminatory and must be based on sound actuarial principles.

39. EQUAL TREATMENT. Unless based on sound actuarial principles, an insurance
company may not treat you differently from other individuals of the same class and
essential lv the same hazard. If you sustain economic damages as a result of such unfair
discrimination, you ha c the right to sue that insurance company in Travis County
District Court.

If sour suit prevails. you ma recover economic damages, court costs and attorne\ and
necessary expert witness lees. It the court finds the insurance company kno\vlnL’ly
violated your rights, it may award up to an additional S25,000 per claimant.

You must bring the suit on or before the second anniversary of the date you were denied
insurance or the unfair act occurred or the date you reasonably should have discovered
the occurrence of the unfair act. If the court determines your suit was groundless and you
brought the lawsuit in bad faith. or brought it for the purposes of harassment, you will he
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required to pay the insurance company’s court costs and attorney fees.

What you should know about insurance companies’
use of credit Information

40. REQUIRED DiSCLOSURE. If an insurance company uses credit information to
make underwriting or rating decisions, the company must provide you a disclosure
statement within 10 days after receiving your completed application for insurance.

The disclosure indicates whether the insurer will obtain and use your credit information
and lists your specific legal rights, including:

• credit information insurance companies cannot use against you;
• how you can get reasonable exceptions that your insurer is required to make to its

use of credit information if certain life events, such as divorce, death of a close
family member, or identity theft, hurt your credit;

• the notice an insurer must send you when making a credit-based decision that
harms your ability to get or keep insurance or requires you to pay a higher
premium: and

• how you can dispute credit information and require an insurer to re-rate your
policy if the rate was increased because of inaccurate or unverifiable credit
information.

* The notice must include a description of up to four primary factors that influenced the
action taken by the insurer.

Insurers must use the disclosure form (CD-I) adopted by the Commissioner or an
equivalent disclosure form filed prior to use with TN. The CD-I is available at
www.tdi.texas.gov/formslpcpersonal/pc328crdtds.pdf or by calling 1-800-252-3439.
Additional information regarding insurers’ use of credit information is available at
www.tdi.texas.gov/credit/credithtml.

What you should know about enforcing your rights

41. FlUNG COMPL4INTS. You have the right to complain to WI about any
insurance company and/or insurance matter and to receive a prompt investigation and
response to your complaint. To do so. you should:

• call WI’s Consumer Help Line at 1-800-252-3439. (512463-6515 in Austin) for
service in both English and Spanish:

• write to the Texas Department of Insurance. Consumer Protection. Mail Code
111-IA. P.O. Box 149091. Austin. Texas 78714-9091:

• email ‘WI at ConsumerProtection@tdi.state.tx.us:
• fax your complaint to 512475-1771:
• download or complete a complaint form online from the TDI website at

www.tdi.texas.gov; or
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• call the TDI Publications/Complaint Form order line at 1-800-599-SHOP (7467).
(512-305-7211 in AustinL The order line is available 24 hours a day. 7 days a
week.

NOTE: TDI oIlers interpreter services and publications in alternate formats. Persons
needing more information in alternate layouts or languages can call the TDI conswner
Help Line listed above.

42. RIGHT TO SUE. If an insurance company violates your rights, you may be able to
sue that company in court, including small claims court, with or without an attorney.

43. BURDEN OF PROOF. If you sue to recover under your insurance policy, the
insurance company has the burden of proof as to any application of an exclusion in the
policy and any exception to or other avoidance of coverage claimed by the insurer.

44. REQUESTiNG NEW RULES. You have the right to ask in writing that WI make
or change rules on any residential property insurance issue that concerns you. Send your
written request to: Texas Department of Insurance, Ann: Commissioner (1 13-2A), P.O.
Box 149104, Austin. TX 78714-9104.
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