Texas Department of Insurance

Request for Applications
Three-Share Premium Assistance Program

RFA No. 454-23-0123-30003-PB
Fiscal Year (FY) 2023 Rider 11 of Article VIIlI of House Bill

No. 1 of General Appropriations Act
June 7, 2023

Anticipated Schedule of Events

June 7, 2023 Issuance of Solicitation
June 16, 2023, 3:00 p.m., Central time Deadline for Submission of Questions
June 23, 2023 Release of Official Responses to Questions

(or as soon thereafter as practical)

July 7, 2023, 3:00 p.m., Central time Deadlines for Submission of Proposals
Late Proposals will not be considered

August 1, 2023 Project proposal development and budgets
complete

August 15, 2023 Anticipated Award Date

(or as soon thereafter as practical)

NOTE: Any Addendum that adds new language or replaces any language within this solicitation
controls over the original version. It is the responsibility of all prospective Respondents to routinely
check the eGrants during the posting period for this solicitation for any Addenda that may be posted.
TDI will not make any other announcements regarding Addenda after the publication of this RFA.
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Request for Applications (RFA)

Texas Department of Insurance
Purchasing and Contract Administration
PO BOX 12030

Austin, TX 78711-2030

Proposals that do not meet the following mandatory
requirements will be rejected as non-responsive and
disqualified:

1) Respondent must not presently be debarred from
participation in state contracts.

2) Respondent must provide current written
documentation that they are directly affiliated with
a local government entity and authorized to operate
a Regional or Local Health Care Program under the
definition of Chapter 75, Subchapter B, of the Texas
Health and Safety Code.

3) Respondent must have available, immediately upon
award, the required qualified personnel, skills, and
organization to fulfill all the requirements under this
RFA and the resulting contract.

Emailed Competitive Applications
Not Applicable

Emailed to Contracts@tdi.texas.gov no later than:
July 7, 2023, 3:00 p.m., Central time

September 1, 2023 — August 31, 2025
Not Applicable

Patrycja Bujak, CTCD, CTCM
contracts@tdi.texas.gov

Submit to Contracts@tdi.texas.gov
TDI will use the date and time stamp on TDI's Microsoft
Outlook mailbox to confirm receipt by the deadline.

Not Accepted

Not Accepted


mailto:contracts@tdi.texas.gov
mailto:Contracts@tdi.texas.gov

13. Pre-Proposal Conference
14. Pre-Proposal Inspection

15. Letters of Intent to Submit a
Proposal

16. Solicitation Addenda

17. Questions and Answers

18. Respondent Presentations

19. Contact with TDI Staff
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Not Applicable
Not Applicable

Not Applicable

Notices of changes to items directly impacting the
original solicitation or Proposal process will be posted
to eGrants located at
https://txapps.texas.gov/tolapp/egrants/search.htm.
TDI will post any amendment to this solicitation on
eGrants as a solicitation Addendum. It is the
responsibility of an interested party to periodically check
eGrants for updates to the solicitation prior to
submitting a Proposal. Each Respondent is solely
responsible for verifying TDI's receipt of its questions, if
applicable, and Proposal by the deadlines specified in
this solicitation.

Questions regarding this solicitation must be in writing
and must be submitted to the TDI Contact Person
specified in item 9 no later than June 16, 2023, 3:00
p.m., Central time. Telephone inquiries will not be
accepted. Questions must be submitted by email to the
email address specified in Item 9. TDI intends to post on
eGrants answers to those questions received by the
deadline on June 23, 2023, or as soon thereafter as
practical.

Not Applicable

Upon issuance of this solicitation, employees and
representatives of TDI, other than the TDI Contact
Person identified in Item 9, will not discuss the contents
of this solicitation with any Respondent, Potential
Respondent, or its representatives. Failure of a
Respondent or any of its representatives to observe
this restriction may result in disqualification of any
related Proposal. This restriction does not preclude
discussions between affected parties for the purpose of
conducting business unrelated to this procurement.


https://txapps.texas.gov/tolapp/egrants/search.htm
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Criteria Points
Proposal is complete and meets the technical 10
specifications in this solicitation
Plans to match grant awards with local funds 10
Healthcare use and delivery of factors 15

affecting the area’s healthcare
infrastructure and capacity
Percentage of uninsured in the applicable area
Strength and quality of the proposed work
plan and program activities
Existing efforts in pursuing and/or continuing
Three-Share Premium Assistance
Programs within the community
Application Budget
i. The extent to which grant funds
may be matched with local funds.
ii. Program Budget is reasonable for
the program and adequately
supports the program
management plan and whether
the accounting process is
adequate to ensure appropriate
fiscal management and oversight
(fiscal management and internal
controls).
Total

10
15

25

100
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Il. Specifications and Grant Requirements

A. Introduction

The Texas Department of Insurance (TDI), an agency of the State of Texas, issues this Request for
Applications (solicitation) in accordance with the Three-Share Premium Assistance Program. This document
provides instructions and guidance for Respondents seeking funding from TDI under Rider 11 of Article VIII
of House Bill No. 1 General Appropriations Act of the 88th Texas Legislature, Regular Session. Three-Share
is administered through contract agreements that spell out the program abstract, community impact,
program description, schedule of deliverables, and budget for the assistance.

By submitting a Proposal in response to this solicitation, Respondents are bound to all requirements set
forth in this solicitation. Failure to provide the required information with the solicitation will automatically
disqualify the Proposal from consideration for award in connection with this solicitation.

B. Background

1. TDI Overview

TDI regulates the state’s insurance industry, oversees the administration of the Texas workers’
compensation system, performs the duties of the State Fire Marshal's Office, and provides
administrative support to the Office of Injured Employee Counsel — a separate agency.

TDI's vision is to be a dynamic leader in responsible state, national, and global regulation; consumer
protection; and market viability.

2. Project Overview

Three-Share is an insurance or health care coverage funding program that requires coverage costs
to be funded by three separate parties. Coverage costs are generally shared by an employer, an
employee, and a third entity. The purpose of this funding structure is to reduce the enrollee’s cost
of insurance or healthcare coverage by distributing the cost among three parties rather than the
employer and employee-based coverage. Chapter 75 of the Texas Health and Safety Code
establishes regional and local health care programs to operate the Three-Shares.

These programs are designed to:
e improve the health of employees of small employers in Texas by improving access to
health care and insurance;
e reduce reliance on state-funded programs like Medicaid;
e improve small employers’ economic conditions by improving the health of employees
and providing health care benefits to help attract employees; and
e encourage innovative funding and providing of health care services.

TDI is seeking programs that are designed to fund projects by local government entities for
research, planning, development, and continuation of “Three-Share” premium assistance programs
to increase access to private healthcare coverage for uninsured and providing technical assistance
to grant recipients. Applicant’s Proposal must:

e Provide an overview of the uninsured population within each program'’s service area;
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e Describe the impact its program has made or may make on local conditions with regard
to the area’s uninsured population;

e Describe the healthcare benefit plan and/or plans that are offered during the grant
period, and provide details on covered benefits, plan limits, and any exclusions;

e Provide enrollment data from the two previous calendar years, and provide enrollment
projections for the next five years;

e Provide program staffing and describe the management and governance structure of
the proposed Three-Share; and

e Demonstrate how allowable costs will provide premium assistance to low-wage
workers of businesses enrolled in the Three-Share.

Respondents may submit a Proposal as a single applicant or may enter a Proposal with joint
applicants (Shared Service Agreements) from multiple three-share programs and provide
documentation for internal agreements for joint applicants.

C. Mandatory Qualifications

Three-Share program grants are available to local government entities, including regional or local health
care programs as defined by Chapter 75, Subchapter B, of the Texas Health and Safety Code. In addition,
Chapter 75 of the Health and Safety Code provides that a Regional or Local Health Care Program may be
operated by a joint council, tax-exempt nonprofit entity, or other entity under a contract with the
commissioner’'s court(s), or an entity in which the county or counties participate(s) or that is established or
designated by the commissioner's court to operate the program. Any entity not meeting the definitions of
a Local Health Care Program or a Regional Health Care Program, as established under Chapter 75,
Subchapter B, of the Texas Health and Safety Code is not eligible to receive Three-Share grant funds.

Respondents must have the knowledge and expertise to provide the services described in this RFA.
Respondent must provide documentation in its Executive Summary that supports how Respondent meets
the mandatory requirements. Proposals that do not meet the following mandatory requirements will be
rejected as non-responsive and will be disqualified. A disqualified Proposal will receive no further
consideration.

1) Respondent must not presently be debarred from participation in state contracts.

2) Respondent must provide current written documentation that they are directly affiliated with a local
government entity and are authorized to operate a Regional or Local Health Care Program under
the definition of Chapter 75, Subchapter B, of the Texas Health and Safety Code.

3) Respondent must have available, immediately upon award, the required qualified personnel, skills,
and organization to fulfill all of the requirements under this RFA and the resulting contract.



Three-Share Premium Assistance Program
RFA No. 454-23-0123-30003-PB
Page 9 of 70

D. Definitions and Acronyms
As used in this solicitation, the following capitalized terms will have the meaning specified below.

Term

Definition

Agency

The Texas Department of Insurance.

Agency Primary Contact

The person designated by TDI to be the point of contact between TDI
and Contractor for the purposes of monitoring Contractor performance
and providing day-to-day interaction and instruction. Also referred to as
“Contract Administrator.”

Contract

The written agreement, if any, executed by the authorized representative
of the parties and the Contractor that formalizes the terms, provisions,
covenants, and obligations, including but not limited to those contained
in this solicitation, of the respective parties to the arrangement for
provision of Services.

Contractor, Grantee

The individual or entity qualified to provide the goods and/or services
sought by TDI pursuant to this solicitation and who is ultimately selected
to carry out the requirements stipulated in this solicitation and any
resulting Contract. Has the same meaning as “Vendor,” “Successful
Respondent,” and “Successful Applicant.”

Contract Administrator

The person designated by TDI to be the point of contact between TDI
and Contractor for the purposes of monitoring Contractor performance
and providing day-to-day interaction and instruction. Also referred to
“Agency Primary Contact.”

Contract Award, Grant
Award

TDI's notice of award to the Successful Respondent of TDI's intent to
execute a contract.

Contract Execution

The date the Contract is fully executed by all Parties.

Contract Term

The complete period of service including any extensions and renewals
that are executed by Contract Amendment.

Data Breach

A security incident in which sensitive, protected, or confidential data is
copied, transmitted, viewed, stolen, or used by an individua or entity
unauthorized to do so, whether or not the breach occurred in transit or
at rest.

Days Calendar days unless otherwise specified.

Deliverable Unit or increment of work required by the Contract, including such items
as goods, services, reports, or documents.

eGrants The public-facing website in which applicable government entities post

certain state and federal grant funding opportunities.
https://egrants.gov.texas.gov/fundopp.aspx

Employee, Contractor
Employee

Any individuals who, on behalf of the Contractor, will or may participate
in any Contract resulting from this solicitation. The term includes all
officers, personnel, replacement personnel, agents, contractors,
subcontractors, subcontractor employees, and other representatives of
the Contractor, regardless of how employed or contracted by Contractor.



https://egrants.gov.texas.gov/fundopp.aspx
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Term

Definition

Financial Interest

Receiving, or the right to receive, money or other valuable property or
benefits under the actual or proposed Contract; holding a position in a
business such as a principal, officer, director, trustee, partner, employee,
or the like, or holding a position of management; holding any of the
outstanding debt of a person directly involved in the proposed or
resulting Contract; or owning stock or other interest in the business.

Fiscal Year (FY)

The State of Texas and TDI's fiscal year that begins September 1 and ends
August 31.

Governing Body

The Commissioners’ Courts of the counties participating in a regional
health care program; the Commissioners’ Court of a county participating
in a local health care program; or the governing body of the joint council,
nonprofit entity exempt from federal taxation, or other entity that
operates a regional or local health care program.

Local Health Care Program

A health care program operating in one county that has been established
for the benefit of the employees of small employers under Subchapter B
of Chapter 75 of the Texas Health and Safety Code.

Regional Health Care
Program

A health care program operating in two or more counties that has been
established for the benefit of the employees of small employers. In
addition, Chapter 75 of the Health and Safety Code provides that a
Regional or Local Health Care Program may be operated by a joint
council, tax-exempt nonprofit entity, or other entity under a contract with
the commissioner’s court(s), or an entity in which the county or counties
participate(s) or that is established or designated by the commissioner's
court to operate the program.

Key Deliverable

A key deliverable may have a payment associated with it and will likely
have an associated liquidated damage.

Mandatory

Required, compulsory, or obligatory.

Offer, Proposal, Response, or
Application

The documents, including any exhibits or attachments, submitted by a
prospective vendor in response to a solicitation. “Offer” has the same
meaning as "Proposal,” “Response,” or "Application,” when such terms
are applicable in the solicitation document so titled as Request for
Proposal (RFP), Request for Offers (RFO), an Invitation for Bid (IFB), or a
Request for Application (RFA) respectively.

Party Entity who enters into a binding agreement with one or more other
contracting parties and thus accepts the benefits and obligations
specified therein.

Relative When referring to an individual, the term includes a current or former TDI

employee’'s spouse, father, mother, brother, sister, son or stepson,
daughter or stepdaughter, mother-in-law, father-in-law, sister-in-law,
brother-in-law, son-in-law, or daughter-in-law.

Respondent, Applicant

An individual or business entity submitting a Proposal in response to a
solicitation, with an intent to contract with TDI.

Services

All of the requirements, duties, schedules, locations, and other items
listed in the solicitation. The term includes any other services associated
with Contractor's performance under any Contract resulting from this
solicitation.
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Term

Definition

State Holidays

The State Agency Holiday schedule is defined on the Texas State
Auditor's website at www.hr.sao.texas.gov/Holidays/.

Successful Respondent, The individual or entity qualified to provide the goods and/or services
Successful Applicant sought by TDI pursuant to this solicitation and who is ultimately selected

to carry out the requirements stipulated in this solicitation and any
resulting Contract. Has the same meaning as “Vendor” and “Contractor.”

TDI The Texas Department of Insurance, the state agency responsible for the
issuance of this solicitation.

Vendor The individual or entity qualified to provide the goods and/or services
sought by TDI pursuant to this solicitation and who is ultimately selected
to carry out the requirements stipulated in this solicitation and any
resulting Contract. Has the same meaning as “Successful Respondent,”
“Contractor,” or "Grantee.”

Vendor Primary Contact The person designated by the Contractor to be the point of contact
between Contractor and Agency for purposes of scheduling, billing,
contract management, and day-to-day management of Services under
this solicitation.

E. Roles and Responsibilities
1. Agency Responsibilities
Agency agrees to meet the following requirements during the Contract Term:

a) Designate an Agency representative to be the Agency Primary Contact for the purposes of
monitoring Contractor performance and providing day-to-day interaction and instruction.
The Agency Primary Contact will also be the designated Contract Administrator.

b) Provide technical staff to assist with coordination between Contractor and TDI.

c) Have final approval on all schedules and deliverables.

d) Work with Contractor on all product and performance related issues.

2. Contractor Responsibilities
Contractor must meet all the following requirements during the Contract Term:

a) Designate a representative to be the Vendor Primary Contact for the purposes scheduling,
billing, contract management, and day-to-day management of Services under this
solicitation.

b) Provide the necessary staff to fulfill deliverables and requirements in accordance with the
agreed upon schedule or services.

c) Collaborate with TDI to ensure successful implementation and completion of the Services.

d) Be honest, open, courteous, respectful, and fair in all contact with TDI.

e) ldentify and communicate any risks to the Service to the Agency Primary Contact.

F. Maximum Award

TDI anticipates funding more than one project proposal per year. The amount of the award will depend on
the number of Respondents, the content and merit of the applications, and the amount of funds collected
from regulated entities except for workers' compensation for fines, penalties, and sanctions and deposited
to the General Revenue Fund.


http://www.hr.sao.texas.gov/Holidays/
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The maximum amount TDI may award is $4.5 million per biennium, to be shared among all successful
Respondents. However, TDI can only award funds that have been collected by TDI at the time of Grant
Award. Upon Award, TDI will notify each successful Respondent of its award amount and request a revised
budget.

TDI reserves the right to implement enrollment limits for each three-share program if requests exceed the
amount of available Three-Share grant funds. Budget amounts published in this solicitation should not be
construed as final or guaranteed. TDI makes no guarantee as to funding under this solicitation. As a state
agency, TDl is subject to actions by the Legislature and the availability of state funds; therefore, Respondents
should not assume any maximum or minimum guarantee of funds at the time of publication of this
solicitation, time of award, or that funds will be continued throughout the life of the resulting Contract.

TDI has the right to reject Proposals, cancel, or modify the solicitation at any point before a grant award is
signed. The award of any grant is subject to the availability of funds. Final approval of a grant award is solely
at the determination of TDI.

G. Grant Period
The Grant Period will be from September 1, 2023, through August 31, 2025, for a period of two years with
no renewal options.

H. Eligible Costs

TDI will reimburse reasonable and allowable costs under state guidelines using the Texas Grant
Management Standards (TGMS). TDI encourages Respondents to review Appendix 7, Chapter 783
Supplement for State Grant Programs in TGMS when developing application budgets.

Contractor will request reimbursement from TDI for allowable costs for operating their Three-Share
Program activities. Requests for reimbursement must be submitted on a monthly basis.

Costs incurred prior to Grant Award will be at the Contractor's own risk and may not be considered for
reimbursement, including the cost of preparation of the project application. TDI provides no assurances
that a project will be awarded a grant, and TDI has no liability for expenses incurred by a Respondent prior
to the execution of a Contract.

Project Funding may not be moved from one budget category to another without written approval from
TDLI.

1. Budget Considerations

a) Indirect Costs. Costs that include overhead, utilities, general and administrative expenses,
general office supplies, and other costs not directly attributable to the grant funded work.

e Only public entities are eligible to receive reimbursement for indirect costs.

e Contractor must comply with all applicable cost principles from TGMS.

e Respondents seeking to include indirect costs must provide appropriate
documentation establishing its current Indirect Cost Rate in accordance with TGMS.



Three-Share Premium Assistance Program
RFA No. 454-23-0123-30003-PB
Page 13 of 70

b) Contract Services. For this budget category, Respondent must only include funds for work
that will be paid to commercial vendors or needs to be bid on by subcontractors.

¢) Other. Include any subawards under the Other budget category.

. Monthly Reports and Invoices

Contractor must submit to TDI a completed and legible Monthly Budget Report with each monthly invoice
for payment. The award may be reduced or terminated if the Contractor fails to comply with the program
objectives, grant award condition, or state reporting requirements.

1. Monthly Budget Report

The Monthly Budget Report will contain sufficient information concerning the budgeted expenses
to allow TDI to validate the eligibility of expenditures, and to enable an audit or examination by
TDI. The expenses will be identified by the major cost categories, tasks, or objectives required by
the awarded grant agreement that the expenditures support or satisfy.

Contractor will submit the Monthly Budget Report using a monthly invoice template provided by
TDI. The Monthly Budget Report must be submitted each month, even if no expenses were incurred
during the month for which the report relates.

The Monthly Budget Report must be:
e in Excel format and contain an invoice of expenses for that month;
e submitted by the 15th day of the following month, or the next business day if the 15th
falls on a weekend or holiday;
e include supporting documents (i.e. receipts, financial ledgers, training certificates,
invoices, etc.);
e indicate for each budget category the program expenditures for the period, the
cumulative expenditures, the balance remaining in each budget category; and
e include the projected revenues year-to-date and actual revenues year-to-date and
show the difference between the two. Revenues should be divided into:
a) TDI Grants;
b) other grants;
c¢) local contributions; and
d) other revenues.

2. Invoices
Invoices must include the following information:
e the original budget for TDI grant funds;
e expenses from TDI grant funds for current month;
e atotal of TDI grant funds expended in previous months; and
e the amount remaining in the budget after expenses.

J. Quarterly Reports and Board Minutes

Each three-share program must submit a Quarterly Report on Current Enrollment and a Quarterly Report
on Premiums and Claims. In the case of a joint application (Shared Service Arrangement), the lead
organization must compile this information from each program that is part of the joint application. TDI will
provide Contractor with a “Quarterly Report” template, upon Contract Execution.
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1. Quarterly Report on Current Enroliment
Current enrollment numbers must include:
e the number of covered businesses enrolled;
e the number of covered employees; and
e the number of individuals receiving premium subsidies.

Contractor must ensure stable or improving enrollment numbers among all participating three-
share programs. With each Quarterly Status Report on Current Enrollment, Contractor must provide
TDI with a written explanation for any significant decline of total individual enrollees and must also
include a detailed description of all outreach and marketing efforts in the quarter in which the
decline occurred. The explanation must include information on any outside factors such as
economic circumstances or major disasters that might influence enroliment.

2. Quarterly Report on Premiums or Premiums and Claims
The Premiums and Claims report must include:

e average monthly premium;

e average claims per enrollee;

e total claims paid if applicable;

e premiums received; and

e administrative expenses

This report must also indicate the employer contribution, employee contribution, and subsidy
contribution to the average monthly premium.

3. Quarterly Board-approved Minutes

Each program must provide Board-approved Minutes for all Board meetings that occurred during
the quarter and a schedule of meetings for the next quarter. The minutes must clearly state the
details of any major decisions that occurred within the meeting.

Contractor Performance Evaluation

TDI may prepare performance evaluations of the Contractors upon completion of all reimbursements or
more frequently, as deemed necessary by TDI. A copy of the performance evaluation, if applicable, will be
provided to the Contractor and a copy retained in TDI's contract files.

TDI will determine the content of the evaluation. The Contractor may provide a written response to the
performance evaluation, which will be incorporated into the performance evaluation. The Contractor waives
any claim for damages against TDI for the evaluation. A rating of marginal or unsatisfactory performance
may be used as a basis to lower or otherwise change the priority and ranking of a future application.

Specific criteria that may be assessed in a performance evaluation include:

L.

cost effectiveness;

budget requirements;

compliance with grant award terms;

completion of project milestones; and

final production of deliverables associated with grant activities as defined in the grant award.

Other Contract Requirements
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1. General Security Requirements

Personally Identifiable Information (Pll) refers to information that can be used to distinguish or trace
an individual’s identity, either alone or when combined with other personal or identifying
information that is linked or linkable to a specific individual. Contractor is responsible for protecting
Pll to the extent required by law. Examples of Pll include but are not limited to:

name, such as full name, maiden name, mother’'s maiden name, or alias;

date of birth;

personal identification numbers, such as a driver's license number;

address information, such as a street address or email address; and

all future additions to PIl as stipulated by the laws, statutes, rules, and rulings that govern
Texas data.

a) Security Incidents

TDI defines a “Security Incident” as the discovery or reasonable belief that there has been
unauthorized use, exposure, access, disclosure, compromise, modification, or loss of PIl. A
Security Incident may or may not turn into a Data Breach. Contractor and any
subcontractors who have a reasonable belief that a Security Incident has occurred must
notify TDI immediately (within one hour) upon discovery or detection. Within 24 hours of
a Security Incident, Contractor will provide a Security Incident report that includes, at a
minimum:

e adetailed description of the nature of the Security Incident;

e the type of information involved;

¢ who may have obtained the information;

e a timeline of the exact time the Security Incident was discovered, the time of
notification, and the time Contractor took measures to mitigate the negative
effects of the Security Incident;

e all security, intrusion, and monitoring logs on the date of the Security Incident and
the three months prior to the incident;

e what steps, protocols, or actions Contractor has taken or will take to lessen any
negative effect of the Security Incident; and

e Contractor's point of contact assigned to investigate or correct the Security
Incident.

b) TDI Actions as a Result of Contractor’s Failure to Safeguard TDI Data

TDI, in its sole discretion, reserves the right to conduct an independent investigation of all
Security Incidents; Contractor will be responsible for the costs of any such investigation. In
the event TDI has a reasonable belief that Contractor has not safeguarded the PIl, TDI may
enact the actions listed below.

1) Disconnect or suspend, in whole or in part, services provided under the Contract
until Contractor has remediated all issues to the satisfaction of TDI.

2) Require Contractor, atits own cost, to provide notice that satisfies the requirements
of the Texas Business and Commerce Code Section 521.053.

3) |If TDI elects to send a separate notice, Contractor will reimburse TDI the costs
associated with the notice. TDI reserves the right to collect such costs from
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Contractor if Contractor fails to reimburse TDI within 30 calendar days of TDI's
written request.

4) At TDI's request, require Contractor to purchase, at its own cost, an identity theft
protection service for all individuals whose information was disclosed without
authorization. The protection service must cover each individual for a two-year
period from the effective date of the identity theft protection service for each
individual, must include automatic fraud alerts to the individual, and must include
monitoring services. Contractor will be responsible for all costs.

2. Records Retention
Contractor must adhere to the records retention requirements described in the Terms and
Conditions, Section V Part B Item 29 (Records Retention).

3. Contractor Conduct on TDI Premises

Contractor must ensure that Contractor's employees conduct themselves in a professional manner
and are in appropriate business attire when on TDI's premises. In addition, Contractor must ensure
that its employees comply with all guidelines established by TDI for independent contractors
required to provide services on TDI's premises. These guidelines may address issues that include,
but are not limited to, the following: building security, IT security, preservation of records, safety,
professional conduct, use of State property, non-disclosure of confidential information, drug-free
and alcohol-free workplace rules, and other requirements for on-site independent contractors.

4. Contractor Staffing

TDI reserves the right to request Contractor to replace Contractor Employees whom TDI judges to
be incompetent, careless, unsuitable, or otherwise objectionable, or whose continued use is
deemed contrary to the best interests of the State and TDI. Upon receipt of a formal written request
from the Agency Primary Contact, Contractor must immediately proceed with the replacement.

5. Change Control
Throughout the Contract Term, changes may become necessary. Generally, contract changes will
be administrative or substantive.

a) Administrative Changes — changes that are within the scope of the Contract and do not
affect or alter the rights of the parties. Administrative changes will be communicated to the
Vendor Primary Contact in writing from the Agency Primary Contact. Examples of
administrative changes include:

e changes in billing instructions or address;

e corrections of typographical errors not affecting the substance of the contract;
e changes as permitted by the specific contract language; and

e changes in agency personnel assigned to the contract.

b) Substantive Changes — contractual changes that affect the rights of both parties.
Substantive changes will typically be executed via a Contract Amendment executed by both
Contractor and TDI. Examples of substantive changes include a:

e change in the grant award amount;
e change of any terms and conditions.
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TDI and Contractor will mutually evaluate the impact of each change to the Services, schedule, and
costs. The Agency Primary Contact will document whether the change is approved or disapproved
and initiate the process to enact the change. All changes must be formally approved by the
Agency Primary Contact in writing or by an executed Contract Amendment before the
change occurs.

6. Legislative Changes

TDI is subject to rules and regulations established by the Texas Legislature. During the Contract
Term, if the legislature enacts new or changes existing statutes that impact the Services provided
under the Contract, TDI will work with the Contractor and use the Change Control process (Section
[l Part L Item 5) to incorporate new or changed requirements.

7. Confidential Information; Non-Disclosure Agreements

Contractor and Contractor's employees must not disclose to anyone, directly or indirectly, any
information designated by TDI as confidential or to information accessed as a result of the Contract
resulting from this solicitation without the prior written consent of TDI. In addition, upon Contract
Execution, Contractor must sign the Non-Disclosure Agreement incorporated with the Contract and
must adhere to the requirements outlined in the Non-Disclosure Agreement during the term of the
Contract.

Within three (3) days of receipt, Contractor must refer to TDI any third-party requests, received
directly by Contractor, for information to which Contractor has access as a result of or in the
course of performance under a Contract resulting from this solicitation. The provisions of this
Section survive the termination or expiration of any Contract resulting from this solicitation.

Schedule of Deliverables and Milestones

The Schedule of Deliverables and Milestones will be finalized after Contract Award and included as an
attachment to the Contract. Key deliverables are noted with a checkmark ("v'").

The estimated project start date is the first quarter of the state FY 2024, which begins September 1, 2023.
These dates are subject to change.

Key Deliverable Item SoI|C|t.at|on Due Date Due To
Section
v" | Monthly Budget Reports | Section I, Monthly on the 15th | Agency Primary Contact
and Invoices Part | calendar day of the
following month
v" | Quarterly Status Reports | Section I, Quarterly on the 15th | Agency Primary Contact
Part J calendar day following
the quarter
Quarterly Board-approve | Section Il Quarterly on 15th Agency Primary Contact
minutes Part J calendar day following
the quarter
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lll. General Proposal Information

A. Contract Resulting from this Solicitation

A response (Proposal) to this solicitation is an offer to contract based upon the terms, conditions, and
specifications set forth in this solicitation. A Proposal does not become a contract with TDI unless, until,
and to the extent a formal agreement is executed by authorized representatives of TDI and Contractor.

TDI reserves the right, in its sole discretion, to reject all or any part of any Proposals; waive minor
technicalities; and award a contract in the best interests of TDI and the State of Texas. TDI reserves the
right, in its sole discretion, to award the contract without discussion of response(s) with Respondent(s).
TDI's waiver of any deviations in any Proposals will not constitute a modification of this solicitation and
will not preclude TDI from asserting all rights against Respondent for failure to fully comply with all terms
and conditions of this solicitation. TDI reserves the right to make any corrections or include additional
requirements in the Contract prior to issuance that are necessary for TDI's compliance, as an agency of
the State of Texas, with all state and federal requirements.

Any contract resulting from this solicitation will be between TDI and Contractor who will be responsible and
accountable for providing the Services. The term “Contractor” includes employees, representatives,
agents, subcontractors, suppliers, and third-party service providers of Contractor regardless how employed
or contracted by Contractor. Contractor will be solely responsible to TDI for all performances by Contractor’s
employees, representatives, agents, subcontractors, suppliers, third-party service providers, and similar
entities.

TDI is not required to award any contract as a result of this solicitation. TDI may reissue or issue another
solicitation for the requested items described in this solicitation or similar items at any time.

By submitting a response to this solicitation, Respondent agrees that any contract resulting from this
solicitation may be executed by electronically submitted signatures or by wet signatures, and/or may be
executed in multiples.

B. Contract Term

The term of any Contract resulting from this solicitation will be from September 1, 2023, to August 31,
2025.

C. Copyrighted Proposals

Copyrighted Proposals, in whole or in part, are unacceptable and are subject to disqualification as
non-responsive. TDI reserves the right to disqualify any Proposal which asserts any copyright on any TDI-
created form which is specifically designated by this solicitation as a form that must be completed and
included in a Proposal submitted in response to this solicitation.

D. Unacceptable Terms in Respondent’s Proposal

No TDI action, including, but not limited to, issuance of a Contract, will constitute an acceptance of
conflicting terms, conditions, or attachments in Respondent’s Proposal; however, this lack of acceptance
by TDI will not apply to the negotiated terms and conditions, if any, that are expressly identified as such in
the formal signed agreement or Purchase Order resulting from this solicitation. Such negotiated terms and
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conditions will take precedence over the other documents that collectively constitute the Contract as
specifically provided in the formal signed agreement or Purchase Order resulting from this solicitation.

Proposed terms and conditions that may violate Texas law applicable to the specific procurement or may
be unacceptable to TDI for inclusion in any formal signed agreement or Purchase Order resulting from the
solicitation include the following:

e proposals that incorporate the laws of a state other than Texas;

e requirements for prepayment;

e limitations on TDI's remedies;

e requirements that TDI indemnify the Respondent;

e requirements that Respondent’s documents control in case of conflicts;

e requirements that Respondent’s documents control even if Respondent accepts or

acknowledges the Contract or Purchase Order; and
e disclaimer of warranties.

E. Authority to Bind

Only the Commissioner of Insurance, Deputy Chief Commissioner, and the Commissioner of Workers’
Compensation or designee have the authority to execute a document or grant a permission on behalf of
TDI with respect to this solicitation or any resulting Contract. TDI's Purchasing and Contract Administration
Program has the authority to issue Purchase Orders and Purchase Order Change Notices.

F. Protest Procedures

Any actual or prospective Respondent who is aggrieved in connection with the solicitation, evaluation, or
award of any Contract resulting from this solicitation may formally protest as provided in TDI's rules at 28
Texas Administrative Code Sections 1.1101 — 1.1107.

G. Texas Public Information Act and Exchange or Creation of Information
See also Section VIII (Certification Regarding Public Nature of the Proposal).

Notwithstanding any provisions of this solicitation to the contrary, Respondent understands that TDI will
comply with the Texas Public Information Act (Chapter 552 of the Texas Government Code) as
interpreted by judicial opinions and opinions of the Attorney General of the State of Texas. Information,
documentation, and other material in connection with this solicitation and any resulting Contract will be
subject to public disclosure pursuant to the Texas Public Information Act. All Proposals become the
property of TDI and may be subject to release to any requester under the provisions of the Texas Public
Information Act. After the award and execution of a Contract for a particular procurement, Proposals
submitted will be presumed to be public information and subject to disclosure unless a specific exception
to disclosure under the Texas Public Information Act applies. TDI advises each Respondent to consult with
its legal counsel regarding disclosure issues and take the appropriate precautions to safeguard trade
secrets or other proprietary information. TDI assumes no obligation or responsibility relating to the
disclosure or non-disclosure of information submitted by Respondent.

If a Respondent asserts that any portion of its Proposal is confidential, then Respondent must specify the
confidential portions in its Proposal. Respondent must stamp in bold red letters the term
"CONFIDENTIAL" on that specific part or page of the Proposal which Respondent asserts to be
confidential. Respondent must submit in writing specific detailed reasons, including any relevant legal


https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=28&pt=1&ch=1&sch=J&rl=Y
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=5&ti=28&pt=1&ch=1&sch=J&rl=Y

Three-Share Premium Assistance Program
RFA No. 454-23-0123-30003-PB
Page 20 of 70

authority, stating why Respondent asserts the material is confidential. See instructions in Section VIII
(Certification Regarding Public Nature of the Proposal). TDI will consider all Proposals and parts of
Proposals that are not marked as confidential as public information after the Contract is awarded. The
successful Proposal may be considered public information even though parts are marked confidential.

In the event TDI receives a request for portions of a Proposal marked as "CONFIDENTIAL,” TDI will
forward the request to the Texas Attorney General’s Office for an opinion on whether TDI may withhold
such information from disclosure under the Texas Public Information Act. TDI will notify the Respondent
whose Proposal is the subject of the request when the information is forwarded to the Texas Attorney
General's Office. TDI assumes no obligation for asserting legal arguments on behalf of a Respondent.
See Section Il Part C (Copyrighted Proposals) regarding possible disqualification of a Proposal due to
certain copyrighted portions. See Section Il Part C (Copyrighted Proposals) regarding possible
disqualification of a Proposal due to certain copyrighted portions.

In accordance with Section 2252.907 of the Texas Government Code, Contractor is required to make any
information created or exchanged with the State of Texas pursuant to a Contract resulting from this
solicitation, and not otherwise excepted from disclosure under the Texas Public Information Act, available
in a format that is accessible by the public at no additional charge to the State. Specific formats acceptable
to TDI include Word, Excel, and pdf.

H. Payment Procedures

TDI will reimburse for allowable costs that are restricted to costs that comply with TGMS and applicable
state rules and law. Please see Section I, Part H (Eligible Costs) for information regarding eligible costs.
Reimbursements will be scheduled on a monthly basis, according to the state FY of the Contract.

Contractor will be required to provide documentation in accordance with Section Il Part | (Monthly Reports
and Invoices) to show that services have been received and the expenses incurred before each monthly
reimbursement is provided by TDI. Administrative expenses may not exceed 17 percent of TDI grant funds
budgeted in each fiscal year for FY 2024 and FY 2025.

TDI will reimburse an indirect rate up to Contractor's approved audited rate. Contractor must provide
documentation of its current indirect cost rate from a cognizant agency or a state single audit coordinating
agency. For entities who have never had an approved rate, they may elect to use an indirect rate of 10
percent of modified total direct costs. TDI will not reimburse for any costs incurred in preparation,
submission, or clarification of the Proposal, nor for any project-related costs incurred outside of the Contract
period.

Contractor must submit the invoice for payment and any required budget reports no later than the 15th
day of the following month in which the invoice relates. If the 15th falls on a weekend or holiday, the
Monthly invoice and Budget Report will be due on the next business day. Expenses must be reflected in the
month in which they were incurred, not the month invoiced or paid.
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IV. Proposal Submission Requirements

A. Time for Submission and TDI’s Email Address

Respondents must email their Proposal to contracts@tdi.texas.gov on or before the deadline listed in
Section | (Summary). The subject line of the email must include Solicitation No. 454-23-0123-30003-PB. TDI
will not consider Proposals sent after the solicitation deadline or sent to the wrong email address. As a
courtesy, TDI will acknowledge the receipt for Proposals sent before the submission deadline. TDI will
not provide acknowledgment of receipt for Proposals sent after the submission deadline. Late Proposals
will not be considered under any circumstances.

B. Respondent Identification

Proposals must include Respondent’s Texas Identification Number, which is the taxpayer number assigned
and used by TDI. If this number is not known, provide the Respondent’s Federal Employer’s Identification
Number if any. For sole proprietors that do not have a Texas Identification Number or Federal Employer’s
Identification Number, provide a statement that Respondent does not have an identification number.

C. No Alterations or Withdrawals of Proposal after Deadline
Proposals cannot be altered or amended after the deadline specified in Section | (Summary) of this
solicitation. Any alterations made before this deadline must be initialed by the Respondent or its authorized
agent. No Proposals can be withdrawn after the specified deadline without approval by TDI's Purchasing
and Contract Administration Program and based on a written, acceptable reason.

D. Tie Proposals
Consistent and continued tie Proposals could cause rejection of Proposals by TDI and/or investigation of
antitrust violations.

E. Pre-contract Costs

Respondent is responsible for all expenses related to the preparation and submission of a Proposal. TDI
will pay no costs or other amounts incurred by any entity in responding to this solicitation or incurred prior
to the effective date of the Contract resulting from this solicitation.

F. TDI's Tax Exemption
Purchases made for State of Texas use are exempt from the State Sales Tax and Federal Excise Tax.
Respondents must not include taxes in Proposals.

G. Attachments

TDI will not consider any terms and conditions or other documents attached to a Proposal as part of the
Proposal unless the Respondent specifically and prominently refers to each of them in its Proposal. TDI
reserves the right, in its sole discretion, to reject any Respondent terms and conditions or other documents
or attachments as part of Respondent’s Proposal.

H. Evaluation Process
TDI will review and evaluate Proposals based on the criteria listed in Section | Item 20 (Evaluation of
Proposals). During the review period, TDI may ask Respondents to clarify information or respond to questions
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regarding their application. Information from these responses may be considered and evaluated as part of
the evaluation criteria.

Additionally, TDI will consider how well the project integrates with other potential grant activities to form a
dynamic group of projects that will best address the Three-Share Program. TDI is not obligated to fund a
proposal from a Respondent that has demonstrated marginal or unsatisfactory performance on previous
grants and contracts with TDI.

TDI will review all proposals and may approve, reject, or negotiate proposals prior to awarding grant funds.

Notification for selection of a project proposal is anticipated to be made by August 16, 2023. Any selection
by TDI beyond the initial application does not guarantee full or partial funding through this solicitation.

. Proposal Content and Format

The Proposal must contain the information listed in this Part H. Failure to do so may result in the Proposal
being excluded from consideration. Proposals will be evaluated by TDI staff to identify those projects that
best address the Local and Regional Healthcare Program objectives using the criteria and the points set
forth in Section | Item 20 (Evaluation of Proposals).

The Proposal must be submitted electronically via email to Contracts@tdi.texas.gov with the
Proposal content provided in Portable Document Format (PDF) file format. If the file is encrypted,
Respondent must provide the encryption key with the Proposal.

The Proposal must contain a Title Page and an organized, paginated Table of Contents corresponding to
the sections and pages of the Proposal. The Title Page must contain the following:
1) solicitation number;
2) Respondent’'s name and address;
3) Respondent’s State of Texas Taxpayer Identification Number or Federal Employer’s Identification
Number (see Section IV Part B, Respondent Identification); and
4) Respondent’s contact name, title, signature, and date.

The Proposal must be organized using numbered Section Headings as follows. TDI prefers that each Section
Heading start on a new page.

1. Section 1 - Executive Summary

On company letterhead, Respondent’s Proposal must include a summary of the Services proposed
in response to this solicitation. The Executive Summary must be limited to no more than five (5)
pages and should represent a full and concise summary of the contents of the Proposal. The
Executive Summary must include, but is not limited to, the following:

1. A brief statement (1-3 paragraphs) of the Three-Share to be addressed by the project;

2. whether the program currently has enrolled members and a brief description of the members
currently enrolled;

the amount of grant funds that are being requested for administration;

the per member premium subsidy amount for eligible members;

the number of subsidy-eligible members enrolled at the time of application; and

the estimated total project cost, including the subsidy costs and all costs requested for
administration;

o v AW
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7. the projected monthly enrollment of eligible employers and subsidy-eligible members during
the 2-year grant term (09/01/2023 through 08/31/2025); and
8. the counties where the project will be located.

2. Section 2 - Execution of Proposal

Document required by Section VI (Execution of Proposal) must be completed, signed, and included
in the Proposal. Proposals that do not contain a completed and signed Execution of Proposal
will be rejected as non-responsive and disqualified and will receive no further consideration.

3. Section 3 — Respondent’s Contact Person and Identifying Information
Respondent must submit the following in its Proposal:
a) Respondent’s identifying information:

1) Lead Organization - Provide the name of the single Respondent organization
which will manage the project under the Contract with TDI, if selected. Other
organizations involved should be listed in the Project Partners and Roles
section.

2) list of all principals;

3) type of business entity (e.g., corporation, partnership);

4) state of incorporation or organization; and

5) principal place of business.

b) Respondent’s contact information (i.e., name, title, email address, and phone number)
for the individuals who will be TDI's point of contact for questions regarding the
Proposal and the Contract, if any, resulting from this solicitation.

¢) Name, title, and email address of Respondent’s representative(s) with authority to
execute a contract on behalf of Respondent.

4. Section 4 - Statement of Eligibility

Respondent must provide a brief (3-7 paragraphs) narrative description of how and why the
Respondent is eligible to apply for the Three-Share funds. Respondent, including existing Three-
Share grant recipients, must:

a) Describe how its structure and governance comply with Chapter 75, Subchapter B,
Texas Health and Safety Code.

b) Clearly specify under which sections of Chapter 75 (75.102; 75.103 and/or 75.104) it has
structured the health benefit plan coverage or health care services provided.

¢) Provide written documentation that shows how the program is directly affiliated with
a local government entity, as defined by the Health and Safety Code Chapter 75.002.

d) Describe its authorization to operate a Regional or Local Health Care Program, as
defined in Chapter 75, in each county of the program'’s service area.

Respondent must also include recently issued or renewed (within the past five (5) years)
Commissioner’s Court orders and/or agreements providing approval for Respondent to operate a
Three-Share in the counties within the program's service area.

5. Section 5 - Applicant Qualifications
Please use numbered sections for each of the following items. To be highly competitive,
Respondents should have a positive documented history of existing efforts in pursuing "three-
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share" premium assistance programs including meeting grant requirements and successfully
fulfilling Contract agreements.

a) Provide a brief description of Respondent’s organization and previous experience related
to the activities in the proposed project, including other state- or federally-funded projects.
Cite reports and other work products produced by the Applicant/Team and attach
professional references or letters of support as necessary.

b) Identify key project staff and describe their qualifications and expertise in specific activities
(technical, outreach, budgetary, and other), including work on related or similar projects.

c) Describe Respondent’s technical and financial management capabilities and resources.
Describe how Respondent ensures successful management of projects and meets
performance measurements. Describe how grant funds are managed and accounted for to
ensure compliance with appropriate state requirements. Also, describe how financial
management is audited.

6. Section 6 - Program Abstract

Respondent must provide a description for joint applicants (Shared Service Agreements) from
multiple three-share programs and provide documentation for internal agreements for joint
applicants.

Respondents must briefly describe each of the following:

a) An overview of the uninsured population within each program’s service area including;
e Current number or percentage of the population without insurance.
e Current trends and/or changes in the uninsured population in two (2) to four (4) years.

b) Any proposed grant activities, how Respondent anticipates those activities will impact the
target population, and any partners participating in the program.

¢) Respondent must describe any of the significant changes in operational structure and/or
operations, including any termination or suspension of coverage since program began, and
the reason(s) these changes occurred.

7. Section 7 - Project Partners and Required Letters of Commitment

Respondent must complete the following table, listing any project partners and describing their
roles and responsibilities. Project partners must provide a letter of commitment from each Shared
Service Arrangement clearly stating their roles, contributions, and responsibilities. If a participating
organization plans to provide matching funds, either as cash or in-kind services, these letters must
also describe the dollar amount (cash) or dollar value (in kind) of the match to be supplied. RFA
Attachment A contains an example template for letters of commitment. Additionally, letters of
support should be provided from entities whose approval is needed to execute the project,
excluding subcontractors.

Project Partners .
. Roles and Responsibilities
(Shared Service Arrangements)

Provide state oversight and management of
TDI - Life and Health Division all project activities and ensure coordination
of activities with related projects.
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Project Partners .
. Roles and Responsibilities
(Shared Service Arrangements)

In this column, list organizations other than
the lead organization that will actively
participate in the project. If certain project
activities will be subcontracted through a
competitive process, please enter
“subcontractor”.

In this column, describe the nature of the
Project Partner’s participation, including roles
and responsibilities related to the project.

In this column, describe the nature of the
Project Partner’s participation, including roles
and responsibilities related to the project.

Repeat this row for each partner organization
participating in this project.

8. Section 8 - Community Impact

Respondent must describe the impact its program has made or may make on local conditions with
regard to the area’s uninsured population. The focus must be on the targeted Three-Share
population. This section must include the following:

a) Changes in uninsured statistical data from before program began, information on the
small business community, the prevalence of health insurance, and any changes in the
prevalence of health insurance since the three-share program began.

b) Availability of preventative health services for uninsured residents, and the impact of
the uninsured on the local healthcare delivery system prior to and after the program
began.

c) A description of health outcomes, such as the impact on uncompensated care in the
community, and impact on chronic health conditions through management of these
conditions.

If any of the information above is not available, Respondents must state that the information is not
available and provide an explanation as to why the information is not available.

9. Section 9 - Program Description
a) Health Care Benefit Plan
Respondent must describe the health care benefit plan and/or plans that are offered during
the grant period, and must provide details on covered benefits, plan limits, and any exclusions.
The description must include:

1) Eligibility criteria for groups and members to qualify for coverage and to qualify for the
Three-Share premium subsidy.

2) Describe how the benefit plan fits into the health insurance market and whether the
benefit plan fits into the health insurance market and whether benefits are sufficient as
“minimum essential coverage” as defined under 26 CFR 1.5000A-2.

3) Describe examples of verbal and written communications for members that the
program has provided or plans to provide information about its role in the health
insurance market and the minimum essential coverage requirement.
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If the health benefit plan is not “minimum essential coverage” as defined under 26 CFR 1.5000A-
2, Respondent must agree to disclose to the enrolled and potential members that the coverage
is not minimum essential coverage. Respondent must supply this disclosure, in writing, to all
existing members and to potential members prior to enroliment in the plan no later than
October 31, 2023, or upon receipt from TDI, if Contract is executed after that date.

If the health benefit plan offered is not a product regulated by TDI, Respondent must describe
how the plan meets any applicable statutory requirements and provide a copy of contract or
other document summarizing the benefits provided.

b) Business Plan

Respondent must submit their most current comprehensive Business Plan that has been
approved, signed, and dated by its governing board or body that outlines the approach for
achieving program goals. All Business Plans must be the final versions. Draft versions of
Business plans will not be accepted.

Respondent must provide TDI with any updates or changes to the approved Business Plan
within 30 calendar days of finalization by its governing board or body. The approved Business
Plan must include, but is not limited to, all of the following components:
1) Alist of Respondent’s program's stated goals, objectives, and anticipated outcomes.
2) Provide plans or strategies with detailed steps and timelines for achieving stated goals,
including, but not limited to:

o marketing and outreach,
o financial management
o provision of health care services

3) Any performance metrics to measure progress in achieving goals and outcomes.
4) The most recent performance metric scores.

Respondent’s plan for ongoing evaluations in reaching its stated goals. Respondent must also
describe the program’s:

1) quality of care standards,

2) process to assure continuity of care,

3) methods for evaluating health care outcomes;

4) methods for the ongoing monitoring of quality, and

5) procedures for handling customer and provider complaints.

c) Enrollment Data

Respondent must submit recent enrollment data from the two previous calendar years prior to
the date of application, which must include the number of groups enrolled, the number of
covered lives, and the number of Three-Share eligible subsidy lives.

For new Three-Share Respondents, Respondent must first outline when the program plans to
begin enrollment.

For existing Three-Share Grantees, if the existing program has experienced any gaps in
enrollment, such as a temporary suspension of coverage for enrolled members please describe
the following:
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1) Circumstances surrounding the gap in enroliment,

2) Actions taken to assist members during the gap,

3) Solutions to prevent future gaps in coverage, and

4) Corrective action taken in detailed steps to begin enrollment after a gap.

d) Enrollment Projections

Respondent must include enrollment projections for the next five (5) years, beginning with the
month of this Proposal. The projections must include the number of groups, covered lives, and
eligible subsidy lives.

For new Three-Share Respondents, Respondent must describe its strategy for meeting its
enrollment goals.

For existing Three-Share Grantees, Respondents must describe the successes and challenges in
achieving enrollment goals along with approaches for overcoming the challenges for the
existing members.

e) Program History
Respondent must state how long the program has been in existence, if operating prior to the
submission of a Proposal to this solicitation and include the following information:
1) services provided;
2) detailed description of identified areas of improvement and corrective action steps
being taken with timelines;
3) evaluation of how the program has improved the existing health care delivery system
and increased access to care; and
4) summary of local community and government support for involvement in the program.

10. Section 10 - Program Governance

Respondent must describe the management and governance structure of the proposed Three-
Share and must include a brief description of their accounting procedures. Description of the
organizational structure, management structure, and governance structure must include:

a) Founding Documents

Respondent must submit its official founding documents, court orders from county
Commissioner's Courts for all counties in which Respondent is providing services,
organizational charter and/or constitution, and other documentation from the previous five (5)
years that describe the organization purpose, structure, methods for selecting and removing
board members and appointing leaders, term limits for board members and appointed leaders,
bylaws and internal procedure guidelines, authority for handling finances, and conflict of
interest policies.

b) Board and Key Staff

Respondent must provide a list of all board members, including a biography of each member.
Respondent must provide an organizational chart of the company, and a list of key staff,
positions held, definition of their role and annual salary (whether or not the salary is supported
by TDI Three-Share grant funds).
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11. Section 11 - Grant Budget Proposal (Attachments 1-4)

Respondent must provide budget tables in Excel format (see Attachments 1 -4 below). Respondent
will create the Excel tables using the sample tables in this Section 11 as a guide. Any Three-Share
grant funds provided for the Respondent’s program will primarily be used for allowable costs
related to providing premium assistance to low wage workers of businesses enrolled in the Three-
Share program. Respondent must submit an itemized budget proposal clearly indicating the
amount of grant funds requested for Program Administration in FY 2024 and FY 2025 and provide
a narrative explanation justifying the line items and amounts requested for administration. TDI has
final authority to determine the amount of any grants funds that may be awarded under this
solicitation.

Respondent will provide a detailed description of how the grant funds will be managed and provide
an oversight process of its internal controls for fiscal and risk management to ensure the grant
funds are used appropriately and as intended. TDI will evaluate each budget proposal in its entirety
to ensure that the proposed use of funds align with the primary goal of providing premium
assistance.

For joint applications (Shared Service Arrangement), Respondents must include a separate itemized
program Administrative Grant Budget Proposal for each program, and one for the lead organization
showing only administrative expenses related to grant management. Respondents in joint
applications must also provide a combined itemized Administrative Budget showing the combined
total requested for administration by the participating programs and grant manager for the two (2)
year grant period.

a) Section 11 Attachment 1 — Mandatory Three-Share Subsidy Budget Information
Respondents must provide enrollment projections for the two (2) year grant term that includes the
following projected information:

1) number of covered businesses each month;

2) number of covered lives each month;

3) number of subsidy-eligible members each month;

4) monthly subsidy amount, per member, requested from grant;

5) total projected monthly premium subsidy amount requested from this TDI grant.

If Respondent has members enrolled in the program at the time of application, Respondent must
include the per-member monthly amount of premium subsidy provided to eligible members and
the count of subsidy eligible members enrolled at the time of application.

If Respondent provides varied subsidy amounts depend upon income, Respondent must provide
the income range and maximum subsidy amount provided for each income range. An average per-
member subsidy amount based on the projected enrollment distribution by income is acceptable
for the per-member monthly subsidy amount.

If the per-member monthly subsidy amount differs from the current per-member monthly subsidy
amounts, Respondent must include a justification for the change. Three-Share funds awarded to
Contractor will not exceed monthly totals provided in the Three-Share Subsidy Budget Information
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document. If the subsidy amount is less than the per-member monthly amount, then the formula
for determining the lower amount must be included.

Section 11 Attachment 1 - Mandatory Three-Share Subsidy Budget Information

FY 2024 Premium Subsidy Budget

Budgeted
Administrative
Expenses
Categories

Actual

Value at
Date of
Application

Sep
-23

Oct- | Nov
23 -23

Dec
-23

Jan -
24

Feb
-24

Mar -
24

Apr
-24

May
-24

Jun-
24

Jul
-24

Aug
-24

Covered
Businesses

Covered Lives

Subsidy-Eligible
Members

Per-Member
Subsidy Amount

Total Monthly
Subsidy

FY 2025 P

remium Subsidy Budget

Budgeted
Administrative
Expenses
Categories

Actual
Value at
Date of
Application

Sep
-24

Oct- | Nov
24 -24

Dec
-24

Jan -
25

Feb
-25

Mar -
25

Apr
-25

May -
25

Jun-
25

Jul
-25

Aug
-25

Covered
Businesses

Covered Lives

Subsidy-Eligible
Members

Per-Member
Subsidy Amount

Total Monthly
Subsidy

b) Section 11 Attachment 2 - Itemized Administrative Budget Document
Respondent must include an Itemized Administrative Budget that includes the total projected
administrative expenses for the Three-Share program for each fiscal year of the grant. Respondents
must provide expenses budgeted to cover with local matching funds, if matching funds are
applicable. If Respondent is not requesting TDI grant funds for any portion of its administrative
expenses, it may leave the “Grant Budget Request” columns blank and only complete the local
matching funds columns.

Projected expenses must include a detail of the following:
Program administrative expenses attributed to Three-Share grant funds for each

FY,

program budget for the two (2) year grant period, and
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3) percentage of total expenses for the two (2) year grant period requested from
Three-Share funds.

If local matching funds are included, then the program administrative expenses may be attributed
to local matching funds for each fiscal year of the grant period.

In addition, the proposed budget must include projected Revenues for each year of the grant period
generated from premium revenues, Three-Share grant funds, other grants, local contributions, and
other revenue streams.

NOTE: Administrative expenses may not exceed 17 percent of TDI grant funds budgeted in each
fiscal year for FY 2024 and FY 2025. TDI will evaluate proposed administrative budgets relative to
Respondents’ projected enrollment and past enrollment. In making grant awards, TDI may adjust
the proposed administrative budget to ensure that administrative spending is likely to stay within
the target threshold of 17 percent, even if projected enrollment targets are not achieved.

Respondents submitting a joint application (Shared Service Arrangement), must include a separate
Itemized Administrative Budget proposal for each program, and one for the lead organization
showing only administrative expenses related to grant management. Respondents in a joint
application must also provide a combined Itemized Administrative Budget showing the combined
total requested for administration by the participating programs and grant manager for the two-
year grant period.

Respondent must also complete the budget detail information document. This detailed sheet will
be used for reporting actual expenses on a monthly basis. If Respondent is not requesting
administrative expenses under the Three-Share grant funds, the budget detail information is not
required.

Section 11 Attachment 2 — Itemized Administrative Budget Document

. . . FY 2024 FY 2025 Two (2) year FY 2024 FY 2025

Budgeted Administrative Budget Budget
. Grant Grant Total Grant
Expenses Categories Request Request Request from Local | from Local
9 9 9 Match Match

Personnel/Salary $ $ $ $ $
Fringe Benefits (%) $ $ $ $ $
Supplies $ $ $ $ $
Equipment $ $ $ $ $
Other Expenditures $ $ $ $ $
Contracted Services
Actuarial $ $ $ $ $
Legal $ $ $ $ $
Claims Administration/TPA $ $ $ $ $
Marketing/Outreach $ $ $ $ $
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Section 11 Attachment 2 - Itemized Administrative Budget Document

.. . FY 2024 FY 2025 Two (2) year FY 2024 FY 2025
Budgeted Administrative Budget Budget
. Grant Grant Total Grant
Expenses Categories Request Request Request from Local | from Local
9 9 9 Match Match

Accounting $ $ $ $ $
Human Resources $ $ $ $ $
System Administration $ $ $ $ $
Contract/Supply Procurement $ $ $ $ $
Total Proposed Direct

P $ $ $ $ $
Costs
Indirect Costs (% rate) $ $ $ $ $
Total Non-Passthrough Expenses $ $ $ $ $
Passthrough Expenses $ $ $ $ $
Furniture/Equipment $ $ $ $ $
Capitalization (Reserves) [2] $ $ $ $ $
Internet/Telephone $ $ $ $ $
Copy/Fax $ $ $ $ $
Postage/Shipping $ $ $ $ $
Office Space $ $ $ $ $
Other Expenses* $ $ $ $ $
Total Passthrough Expenses $ $ $ $ $
'éotal Proposed Administrative $ $ $ $ $

udget

c) Section 11 Attachment 3 — TDI Reimbursement Project Costs
Provide estimated TDI reimbursable costs in each budget category, the basis for the costs, and a
breakdown of the costs (itemized expenses) under each budget category.

Provide adequate detail in the justification (itemized expenses) sections to account for the full cost
of each category and ensure the sub-calculations in each justification are correct.

Section 11 Attachment 3 — TDI Reimbursement Project Costs

Category

Total Grant

Justification (itemized expenses)

Request
Personnel/Salary $ Identify a'[llstaffpos[t[ons' by correct title, gnnua[ salary, and the percentage of time
each position will be assigned to the project.
Fringe Benefits (%) $ Identify an overall rate that will not be exceeded for the Contract.
Supplies $ Provide a list of anticipated Supply costs.
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Section 11 Attachment 3 — TDI Reimbursement Project Costs

Category Teid] (el Justification (itemized expenses)
Request
Equipment $ Provide a list of anticipated Equipment costs.
G rer Be el $ fé;;fjsaa[iot;); ?etlzzrtzzt;crzszid costs and any subawards. Costs may also include
Contracted Services
Actuarial $ Provide a list of anticipated Actuarial costs.
Legal $ Provide a list of anticipated Legal costs.
Claims Administration/TPA $ Provide a list of anticipated Claims Administration/TPA costs.
Marketing/Outreach $ Provide a list of anticipated Marketing/Outreach costs.
Accounting $ Provide a list of anticipated Accounting costs.
Human Resources $ Provide a list of anticipated Human Resources costs.
System Administration $ Provide a list of anticipated of System Administration costs.
Contract/Supply Procurement $ Provide a list of anticipated Contract/Supply Procurement costs.
For calculating the full costs of the project, use your approved, audited Indirect
aacess e |8 e e e e e
percent of MTDC. State the rate and identify the base direct costs.
Budget

d) Section 11 Attachment 4 - Local Matching Project Costs Provided by the Contractor
Provide the estimated matching costs in each budget category and the basis for the costs, breaking
down the costs (itemized expenses) under each budget category. Matching funds may not come
from TDI Three-Share Grant Funds and must be allowable costs under state regulations. These may
include federal funds, state funds, local funds, in-kind contributions, or revenue streams or
programs not borne by the federal or state government.

Provide adequate detail in the justification (itemized expenses) sections to account for the full cost
of each category and assure the sub-calculations in each justification are correct.

Attachment 4 - Local Matching Project Costs Provided by the Contractor
Total Grant . e [Py
Category Justification (itemized expenses)
Request
Personnel/Salary $ Identify a'[llstaff posmons' by correct title, gnnual salary, and the percentage of time
each position will be assigned to the project.
Fringe Benefits (%) $ Identify an overall rate that will not be exceeded for the Contract.
Supplies $ Provide a list of anticipated Supply costs.
Equipment $ Provide a list of anticipated Equipment costs.
Orther Bpamdfiuics s Pr.owde a list of Other antzcngted costs and any subawards. Costs may also include
stipends allocable to the project.
Contracted Services
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Actuarial $ Provide a list of anticipated Actuarial costs.
Legal $ Provide a list of anticipated Legal costs.
Claims Administration/TPA $ Provide a list of anticipated Claims Administration/TPA costs.
Marketing/Outreach $ Provide a list of anticipated Marketing/Outreach costs.
Accounting $ Provide a list of anticipated Accounting costs.
Human Resources $ Provide a list of anticipated Human Resources costs.
System Administration $ Provide a list of anticipated of System Administration costs.
Contract/Supply Procurement $ Provide a list of anticipated Contract/Supply Procurement costs.
For calculating the full costs of the project, use your approved, audited Indirect
miracoss (e | s e e o
percent of MTDC. State the rate and identify the base direct costs.

Budget

12. Section 12- Addenda to the Solicitation

TDI requires each Respondent to acknowledge each addendum related to this solicitation.
Respondent must return a signed copy of each addendum in its entirety in the Proposal. Regardless
of the number of addenda, these will constitute the documents for Tab 12. Proposals that do not
contain a signed copy of each entire addendum will be rejected as non-responsive and disqualified
and will receive no further consideration.
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V. Terms and Conditions

The following terms and conditions will apply to the extent applicable to this solicitation and resulting
Contract. In some instances, the applicability is identified. The term “Contractor” in this Section V applies to
Respondents during the solicitation process and to the Contractor during the resulting Contract Term. The
term "Response” applies to a response to this solicitation.

A. Clauses Required by the Texas Procurement and Contract Management Guide

1. Antitrust

The undersigned affirms under penalty of perjury of the laws of the State of Texas that (1) in
connection with this Response, neither | nor any representative of the Contractor has violated any
provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; (2) in
connection with this Response, neither | nor any representative of the Contractor have violated any
federal antitrust law; and (3) neither | nor any representative of the Contractor have directly or
indirectly communicated any of the contents of this Response to a competitor of the Contractor or
any other company, corporation, firm, partnership, or individual engaged in the same line of
business as the Contractor.

2. Assignment for Services

Contractor must not assign its rights under the Contract or delegate the performance of its duties
under the Contract without prior written approval from TDI. Any attempted assignment in violation
of this provision is void and without effect.

3. Buy Texas Affirmation

In accordance with Section 2155.4441 of the Texas Government Code, Contractor agrees that
during the performance of a contract for services it must purchase products and materials produced
in Texas when they are available at a price and time comparable to products and materials produced
outside this state.

4. Child Support Obligation

Under Section 231.006 of the Family Code, the Contractor or applicant certifies that the individual
or business entity named in this Contract, bid, or application is not ineligible to receive the specified
grant, loan, or payment and acknowledges that this Contract may be terminated and payment may
be withheld if this certification is inaccurate.

5. Cloud Computing State Risk and Authorization Management Program (TX-RAMP)
Pursuant to Section 2054.0593(d)-(f) of the Texas Government Code, relating to cloud computing
state risk and authorization management program, Respondent represents and warrants that it
complies with the requirements of the state risk and authorization management program and
Respondent agrees that throughout the term of the contract it shall maintain its certifications and
comply with the program requirements in the performance of the contract.
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6. Computer Equipment Recycling

If Contractor is submitting a Response for the purchase or lease of computer equipment, Contractor
certifies its compliance with Subchapter Y, Chapter 361 of the Texas Health and Safety Code and
the Texas Commission on Environmental Quality rules in 30 TAC Chapter 328.

7. Contracting Information Responsibilities

In accordance with Section 552.372 of the Texas Government Code, Contractor agrees to (1)
preserve all contracting information related to the Contract as provided by the records retention
requirements applicable to TDI for the duration of the contract, (2) promptly provide to TDI any
contracting information related to the Contract that is in the custody or possession of the
Contractor on request of TDI, and (3) on termination or expiration of the Contract, either provide
at no cost to TDI all contracting information related to the Contract that is in the custody or
possession of Contractor or preserve the contracting information related to the Contract as
provided the records retention requirements applicable to TDI. Except as provided by Section
552.374(c) of the Texas Government Code, the requirements of Subchapter J, Chapter 552,
Government Code, may apply to the Contract and Contractor agrees that the Contract can be
terminated if Contractor knowingly or intentionally fails to comply with a requirement of that
subchapter.

8. COVID-19 Vaccine Passport Prohibition

Contractor certifies that it does not require its customers to provide any documentation certifying
the customer’s COVID-19 vaccination or post-transmission recovery on entry to, to gain access to,
or to receive service from the Contractor’s business. Contractor acknowledges that such a vaccine
or recovery requirement would make Contractor ineligible for a state-funded contract.

9. Critical Infrastructure Affirmation

Pursuant to Government Code Section 2274.0102, Contractor certifies that neither it nor its parent
company, nor any affiliate of Contractor or its parent company, is: (1) majority owned or controlled
by citizens or governmental entities of China, Iran, North Korea, Russia, or any other country
designated by the Governor under Government Code Section 2274.0103, or (2) headquartered in
any of those countries.

10. Cybersecurity Training

Contractor represents and warrants that it will comply with the requirements of Section 2054.5192
of the Texas Government Code relating to cybersecurity training and required verification of
completion of the training process.

11. Dealings with Public Servant Affirmation

Contractor has not given, offered to give, nor intends to give at any time hereafter any economic
opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, or service to a
public servant in connection with the submitted Response.

12. Debts and Delinquencies
Contractor agrees that any payments due under the Contract will be applied towards any debt or
delinquency that is owed to the State of Texas.
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13. Disaster Recovery Plan
In accordance with 13 TAC § 6.94(a)(9), Contractor must provide to TDI the descriptions of its
business continuity and disaster recovery plans.

14. Disclosure of Prior State Employment (Consulting Services only)

In accordance with Section 2254.033 of the Texas Government Code, relating to consulting services,
Contractor certifies that it does not employ an individual who has been employed by TDI or another
agency at any time during the two years preceding the submission of the Response or, in the
alternative, Contractor has disclosed in its Response the following: (i) the nature of the previous
employment with TDI or the other agency; (ii) the date the employment was terminated; and (iii)
the annual rate of compensation for the employment at the time of its termination.

15. Dispute Resolution
The dispute resolution process provided for in Chapter 2260 of the Texas Government Code must
be used to attempt to resolve any dispute arising under the Contract.

16. Energy Company Boycotts

If Contractor is required to make a verification pursuant to Section 2274.002 of the Texas
Government Code, Contractor verifies that Contractor does not boycott energy companies and will
not boycott energy companies during the term of the Contract. If Contractor does not make that
verification, Contractor must so indicate in its Response and state why the verification is not
required.

17. Entities that Boycott Israel

Pursuant to Section 2271.002 of the Texas Government Code, Contractor certifies that either (i) it
meets an exemption criterion under Section 2271.002; or (ii) it does not boycott Israel and will not
boycott Israel during the term of the contract resulting from this solicitation. Contractor shall state
any facts that make it exempt from the boycott certification in its Response.

18. E-Verify
Contractor certifies that for contracts for services, Contractor will utilize the U.S. Department of
Homeland Security’s E-Verify system during the term of the Contract to determine the eligibility of:
1) all persons employed by Contractor to perform duties within Texas; and
2) all persons, including subcontractors, assigned by Contractor to perform work pursuant to
the Contract within the United States of America.

19. Excess Obligations

The Contract must not be construed as creating a debt on behalf of TDI in violation of Article Ill,
Section 49a of the Texas Constitution. Contractor understands that all obligations of TDI under the
Contract are subject to the availability of state funds.

20. Excluded Parties
Contractor certifies that it is not listed in the prohibited vendors list authorized by Executive Order
No. 13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to
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Commit, or Support Terrorism,” published by the United States Department of the Treasury, Office
of Foreign Assets Control.

21. Executive Head

Under Section 669.003 of the Texas Government Code, Contractor certifies that it does not employ,
or has disclosed its employment of, any former executive head of TDI. Contractor must provide the
following information in the Response.

Name of Former Executive:

Name of State Agency:

Date of Separation from State Agency:

Position with Contractor:

Date of Employment with Contractor:

22. False Statements

Contractor represents and warrants that all statements and information prepared and submitted in
this document are current, complete, true, and accurate. Submitting a Response with a false
statement or material misrepresentations made during the performance of a contract is a material
breach of contract and may void the submitted Response and any resulting Contract.

23. Financial Participation Prohibited Affirmation

Under Section 2155.004(b) of the Texas Government Code, Contractor certifies that the individual
or business entity named in this Response or Contract is not ineligible to receive the specified
Contract and acknowledges that the Contract may be terminated and payment withheld if this
certification is inaccurate.

24. Firearm Entities and Trade Associations Discrimination

If Contractor is required to make a verification pursuant to Section 2274.002 of the Texas
Government Code, Contractor verifies that it (1) does not have a practice, policy, guidance, or
directive that discriminates against a firearm entity or firearm trade association and (2) will not
discriminate during the term of the contract against a firearm entity or firearm trade association. If
Contractor does not make that verification, Contractor must so indicate in its Response and state
why the verification is not required.

25. Foreign Terrorist Organizations
Contractor represents and warrants that it is not engaged in business with Iran, Sudan, or a foreign
terrorist organization, as prohibited by Section 2252.152 of the Texas Government Code.

26. Former TDI Employees (Employment Contracts, Professional Services, or Consulting
Services only)

Contractor represents and warrants that none of its employees including, but not limited to, those

authorized to provide services under the Contract, were former employees of TDI during the 12

month period immediately prior to the date of execution of the Contract.
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27. Governing Law and Venue

The Contract must be governed by and construed in accordance with the laws of the State of Texas,
without regard to the conflicts of law provisions. The venue of any suit arising under the Contract
is fixed in any court of competent jurisdiction of Travis County, Texas, unless the specific venue is
otherwise identified in a statute which directly names or otherwise identifies its applicability to TDI.

28. Human Trafficking

Under Section 2155.0061 of the Texas Government Code, Contractor certifies that the individual or
business entity named in this Response or Contract is not ineligible to receive the specified contract
and acknowledges that this Contract may be terminated and payment withheld if this certification
is inaccurate.

29. Indemnification (General)

CONTRACTOR MUST DEFEND, INDEMNIFY, AND HOLD HARMLESS THE STATE OF TEXAS AND TD|,
AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES,
AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND
ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM,
ANY ACTS OR OMISSIONS OF CONTRACTOR OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS,
ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE
OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE
MUST BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM
THE OFFICE OF THE TEXAS ATTORNEY GENERAL. CONTRACTOR AND TDI AGREE TO FURNISH
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

30. Indemnification (Intellectual Property only)

CONTRACTOR MUST DEFEND, INDEMNIFY, AND HOLD HARMLESS TDI AND THE STATE OF TEXAS
FROM AND AGAINST ANY AND ALL CLAIMS, VIOLATIONS, MISAPPROPRIATIONS, OR
INFRINGEMENT OF ANY PATENT, TRADEMARK, COPYRIGHT, TRADE SECRET, OR OTHER
INTELLECTUAL PROPERTY RIGHTS AND/OR OTHER INTANGIBLE PROPERTY, PUBLICITY, OR
PRIVACY RIGHTS, AND/OR IN CONNECTION WITH OR ARISING FROM: (1) THE PERFORMANCE OR
ACTIONS OF CONTRACTOR PURSUANT TO THIS CONTRACT; (2) ANY DELIVERABLE, WORK
PRODUCT, CONFIGURED SERVICE, OR OTHER SERVICE PROVIDED HEREUNDER; AND/OR (3) TDI'S
AND/OR CONTRACTOR'S USE OF OR ACQUISITION OF ANY REQUESTED SERVICES OR OTHER
ITEMS PROVIDED TO TDI BY CONTRACTOR OR OTHERWISE TO WHICH TDI HAS ACCESS AS A
RESULT OF CONTRACTOR'S PERFORMANCE UNDER THE CONTRACT. CONTRACTOR AND TDI
AGREE TO FURNISH TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.
CONTRACTOR WILL BE LIABLE TO PAY ALL COSTS OF DEFENSE, INCLUDING ATTORNEYS' FEES.
THE DEFENSE MUST BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE TEXAS
ATTORNEY GENERAL (OAG) WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY
LAWSUIT AND CONTRACTOR MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING
THE CONCURRENCE FROM OAG. IN ADDITION, CONTRACTOR WILL REIMBURSE TDI AND THE
STATE OF TEXAS FOR ANY CLAIMS, DAMAGES, COSTS, EXPENSES, OR OTHER AMOUNTS,
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INCLUDING, BUT NOT LIMITED TO, ATTORNEYS' FEES AND COURT COSTS, ARISING FROM ANY
SUCH CLAIM. IF TDI DETERMINES THAT A CONFLICT EXISTS BETWEEN ITS INTERESTS AND THOSE
OF CONTRACTOR OR IF TDI IS REQUIRED BY APPLICABLE LAW TO SELECT SEPARATE COUNSEL,
TDI WILL BE PERMITTED TO SELECT SEPARATE COUNSEL AND CONTRACTOR WILL PAY ALL
REASONABLE COSTS OF TDI'S COUNSEL.

31. National Anthem Verification

Contractor will play the United States national anthem at the beginning of each team sporting event
held at the Contractor’'s home venue or other venue controlled by Contractor for the event. Failure
to comply with this obligation constitutes a default of this Contract, and immediately subjects
Contractor to the penalties for default, such as repayment of money received or ineligibility for
additional money. In addition, Contractor may be debarred from contracting with the State. TDI or
the Attorney General may strictly enforce this provision

32. No Conflicts of Interest

Contractor represents and warrants that the provision of goods and services or other performance
under the Contract will not constitute an actual or potential conflict of interest or reasonably create
an appearance of impropriety.

33. Prior Disaster Relief Contract Violation

Under Sections 2155.006 and 2261.053 of the Texas Government Code, the Contractor certifies that
the individual or business entity named in this Response or Contract is not ineligible to receive the
specified Contract and acknowledges that this Contract may be terminated and payment withheld
if this certification is inaccurate.

34. Public Information Act

Information, documentation, and other material in connection with this Solicitation or any resulting
Contract may be subject to public disclosure pursuant to Chapter 552 of the Texas Government
Code (the "Public Information Act"). In accordance with Section 2252.907 of the Texas Government
Code, Contractor is required to make any information created or exchanged with the State pursuant
to the Contract, and not otherwise excepted from disclosure under the Texas Public Information
Act, available in a format that is accessible by the public at no additional charge to the State.

35. Signature Authority

By submitting the Response, Contractor represents and warrants that the individual submitting this
document and the documents made part of this Response is authorized to sign such documents
on behalf of the Contractor and to bind the Contractor under any contract that may result from the
submission of this Response.

36. State Auditor’s Right to Audit

The state auditor may conduct an audit or investigation of any entity receiving funds from the state
directly under the Contract or indirectly through a subcontract under the Contract. The acceptance
of funds directly under the Contract or indirectly through a subcontract under the Contract acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds. Under the direction
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of the legislative audit committee, an entity that is the subject of an audit or investigation by the
state auditor must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit.

37. Suspension and Debarment

Contractor certifies that it and its principals are not suspended or debarred from doing business
with the state or federal government as listed on the State of Texas Debarred Vendor List maintained
by the Texas Comptroller of Public Accounts and the System for Award Management (SAM)
maintained by the General Services Administration.

38. Television Equipment Recycling Program (Purchase or lease of covered television
equipment only)

Contractor certifies its compliance with Subchapter Z, Chapter 361 of the Texas Health and Safety

Code, related to the Television Equipment Recycling Program.

39. Terms and Conditions Attached to Contract (Solicitation only)
Any terms and conditions attached to a Response will not be considered unless specifically referred
to in the Response.

40. Texas Bidder Affirmation (Solicitation only)

Contractor certifies that if a Texas address is shown as the address of the Contractor on this
Response, Contractor qualifies as a Texas Bidder as defined in Section 2155.444(c) of the Texas
Government Code.

Additional Texas Procurement and Contract Management Guide Provisions

1. Abortion Provider and Affiliate Transactions Prohibited

Contractor represents and warrants that the Contract is not a taxpayer resource transaction
prohibited by Section 2272.003 of the Texas Government Code and that payments made by TDI to
Contractor and Contractor's receipt of appropriated funds under the contract are not prohibited by
Article IX, Section 6.25 of the General Appropriations Act.

2. Agency’s Right to Audit

Contractor will make available at reasonable times and upon reasonable notice, and for reasonable
periods, work papers, reports, books, records, and supporting documents kept current by
Contractor pertaining to the Contract for purposes of inspecting, monitoring, auditing, or
evaluating by TDI and the State of Texas.

3. Americans with Disabilities Act
Contractor represents and warrants its compliance with the requirements of the Americans with
Disabilities Act (ADA) and its implementing regulations, as each may be amended.

4. Assignment for Goods
Contractor must not assign its rights under the Contract or delegate the performance of its duties
under the Contract without prior written approval from TDI. Any attempted assignment in violation
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of this Section is void and without effect.

5. Binding Effect
The Contract will inure to the benefit of, be binding upon, and be enforceable against, each Party
and their respective permitted successors, assigns, transferees, and delegates.

6. Change in Law and Compliance with Laws

Any alterations, additions, or deletions to the terms of the Contract that are required by changes in
federal or state law or regulations are automatically incorporated into the Contract without written
amendment hereto, and will become effective on the date designated by such law or by regulation.

7. Damage to Government Property

In the event of loss, destruction, or damage to any TDI or State of Texas property by Contractor or
Contractor's employees, agents, subcontractors, and suppliers, Contractor will be liable to TDI and
the State of Texas the full cost of repair, reconstruction, or replacement of the lost, destroyed, or
damaged property. Contractor will reimburse TDI and the State of Texas for such property damage
within 10 calendar days after Contractor’s receipt of TDI's notice of amount due.

8. Disclosure of Interested Parties

Contractor represents and warrants that if selected for award of a contract as a result of the
Solicitation, Contractor will submit to TDI a Certificate of Interested Parties prior to Contract
Execution in accordance with Section 2252.908 of the Texas Government Code.

9. Discounts

If Contractor at any time during the term of the Contract provides a discount on the final Contract
costs, Contractor will notify TDI in writing 10 calendar days prior to the effective date of discount.
TDI will generate a Purchase Order Change Notice and send a revised Purchase Order to Contractor.

10. Drug-Free Workplace
Contractor represents and warrants that it will comply with the applicable provisions of the Drug-
Free Work Place Act of 1988 (41 U.S.C. § 701 et seq.) and maintain a drug-free work environment.

11. Electrical Items

All electrical items must meet all applicable OSHA standards and regulations, and bear the
appropriate listing from Underwriters Laboratory (UL), Factory Mutual Resource Corporation
(FMRQ), or National Electrical Manufacturers Association (NEMA).

12. Equal Employment Opportunity
Contractor represents and warrants its compliance with all applicable duly enacted state and federal
laws governing equal employment opportunities.

13. Federal Occupational Safety and Health Law

Contractor represents and warrants that all articles and services will meet or exceed the safety
standards established and promulgated under the Federal Occupational Safety and Health Act of
1970, as amended (29 U.S.C. Chapter 15).
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14. Force Majeure

Neither Contractor nor TDI will be liable to the other for any delay in, or failure of performance, of
any requirement included in the Contract caused by force majeure. The existence of such causes of
delay or failure will extend the period of performance until after the causes of delay or failure have
been removed provided the non-performing party exercises all reasonable due diligence to
perform. Force majeure is defined as acts of God, war, fires, explosions, hurricanes, floods, failure
of transportation, or other causes that are beyond the reasonable control of either party and that
by exercise of due foresight such party could not reasonably have been expected to avoid, and
which, by the exercise of all reasonable due diligence, such party is unable to overcome.

15. Immigration
Contractor represents and warrants that it will comply with the requirements of the Immigration
and Nationality Act (8 U.S.C. § 1101 et seq.) and all subsequent immigration laws and amendments.

16. Independent Contractor

Contractor acknowledges and agrees that it is furnishing products and services in the capacity of
an independent contractor and that Contractor and its personnel are not employees of TDI or the
State of Texas.

17. Legal and Regulatory Actions

Contractor represents and warrants that it is not aware of and has received no notice of any court
or governmental agency actions, proceedings, or investigations, etc., pending or threatened against
Contractor or any of the individuals or entities included in the Response within the five (5) calendar
years immediately preceding the submission of the Response that would or could impair
Contractor’s performance under the Contract, relate to the solicited or similar goods or services, or
otherwise be relevant to TDI's consideration of the Response. If Contractor is unable to make the
preceding representation and warranty, then Contractor instead represents and warrants that it has
included as a detailed attachment in its Response a complete disclosure of any such court or
governmental agency actions, proceedings, or investigations, etc. that would or could impair
Contractor's performance under the Contract, relate to the solicited or similar goods or services, or
otherwise be relevant to TDI's consideration of the Response. In addition, Contractor represents
and warrants that it will notify TDI in writing within five (5) business days of any changes to the
representations or warranties in this clause and understands that failure to so timely update TDI
will constitute breach of contract and may result in immediate termination of the Contract.

18. License Grant (Simple)

Contractor hereby grants to TDI a non-exclusive, perpetual, irrevocable, worldwide, transferable,
fully paid, royalty-free, right and license: (a) to reproduce, modify, distribute, store, publicly perform,
publicly display, create derivative works of, and otherwise exploit the deliverables, in each case
without any restrictions and without accounting to Contractor; and (b) to sublicense any or all such
rights to third parties.

19. Limitation on Authority
Contractor will have no authority to act for or on behalf of TDI or the State of Texas except as
expressly provided for in the Contract; no other authority, power, or use is granted or implied.
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Contractor may not incur any debt, obligation, expenses, or liability of any kind on behalf of TDI or
the State of Texas.

20. Lobbying Prohibition

Contractor represents and warrants that TDI's payments to Contractor and Contractor's receipt of
appropriated or other funds under the Contract are not prohibited by Sections 556.005 or 556.0055
of the Texas Government Code.

21. Media Releases

Contractor must not use TDI's name, logo, or other likeness in any press release, marketing material,
or other announcement without TDI's prior written approval. TDI does not endorse any vendor,
commodity, or service. Contractor is not authorized to make or participate in any media releases or
public announcements pertaining to this procurement, the Response, or the services to which they
relate without TDI's prior written consent, and then only in accordance with explicit written
instructions from TDI.

22. No Felony Criminal Convictions

Contractor represents that neither Contractor nor any of its employees, agents, or representatives,
including any subcontractors and employees, agents, or representative of such subcontractors, has
been convicted of a felony criminal offense or that if such a conviction has occurred Contractor has
fully advised TDI of the facts and circumstances surrounding the convictions.

23. No Implied Waiver

No provision of the Contract will constitute or be construed as a waiver of any of the privileges,
rights, defenses, remedies, or immunities available to TDI as an agency of the State of Texas or
otherwise available to TDI. The failure to enforce or any delay in the enforcement of any privileges,
rights, defenses, remedies, or immunities detailed in the Contract or otherwise available to TDI by
law will not constitute a waiver of said privileges, rights, defenses, remedies, or immunities or be
considered as a basis for estoppel.

24. No Quantity Guarantees
TDI makes no express or implied warranty whatsoever that any minimum compensation or
minimum quantity will be guaranteed under the Contract.

25. No Third-Party Beneficiaries

Nothing contained in the Contract, either expressed or implied, is intended to confer on any person
other than the Parties, or their respective permitted successors, assigns, transferees, or delegates,
any interests, rights, remedies, obligations, or liabilities pursuant to, or by reason of, this Contract.

26. Permits, Certifications, and Licenses
Contractor represents and warrants that it has determined what licenses, certifications, and permits
are required under the Contract and has acquired all applicable licenses, certifications, and permits.

27. Prompt Payment
Payment will be made in accordance with Chapter 2251 of the Texas Government Code, commonly
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known as the Texas Prompt Payment Act. Chapter 2251 of the Texas Government Code will govern
remittance of payment and remedies for late payment and non-payment.

28. Property Rights

For purposes of the Contract, the term “Work Product” is defined as all work papers, materials,
approaches, designs, specifications, systems, software, programs, source code, documentation,
methodologies, concepts, intellectual property, or other property and/or results of the services that
are developed, produced, generated, or provided to TDI in connection with, or as a result of, the
services provided under the Contract. TDI and Contractor intend this agreement to be a contract
for the services and each considers and expressly intends and agrees that the Work Product to be
rendered by Contractor will be a work-made-for-hire. Contractor and Contractor’'s employees will
have no rights in or ownership of the Work Product or any other property of TDI. Contractor
acknowledges and agrees that the Work Product (and all rights therein, including without limitation
all intellectual property rights) belongs to and will be the sole and exclusive property of TDI. If for
any reason the Work Product would not be considered a work-made-for-hire under applicable law,
Contractor does hereby irrevocably sell, assign, and transfer to TDI, its successors, and assigns, the
entire right, title, and interest in and to the Work Product and any and all intellectual property rights
embedded therein or associated therewith, and in and to all works based upon, derived from, or
incorporating the Work Product, and in and to all income, royalties, damages, claims, and payments
now or hereafter due or payable with respect thereto, and in and to all causes of action, either in
law or in equity for past, present, or future infringement based on the copyrights, and in and to all
rights corresponding to the foregoing. Contractor agrees to execute all papers and to perform such
other property rights, as TDI may deem necessary to secure for TDI or its designee the rights herein
assigned. In the event that Contractor has any rights in and to the Work Product that cannot be
assigned to TDI, Contractor hereby grants to TDI an exclusive, worldwide, royalty-free, irrevocable,
and perpetual license to directly and indirectly reproduce, distribute, modify, create derivative
works of, publicly perform, and publicly display, such rights to make, have made, use, sell, and offer
for sale any products developed by practicing such rights, and to otherwise use such rights, with
the right to sublicense such rights through multiple levels of sublicenses. No later than the first
calendar day after the termination or expiration of the Contract or upon TDI's request, Contractor
will deliver to TDI all completed, or partially completed, Work Product and any and all versions
thereof. Failure to timely deliver such Work Product will be considered a material breach of the
contract. Contractor will not make or retain any copies of the Work Product or any and all
documentation or other products and results of the services without the prior written consent of
TDL.

29. Records Retention

Contractor must maintain and retain all records relating to the performance of the Contract
including supporting fiscal documents adequate to ensure that claims for Contract funds are in
accordance with applicable State of Texas requirements. These records will be maintained and
retained by Contractor for a period of seven (7) years after the Contract expiration date or until all
audit, claim, and litigation matters are resolved, whichever is later.
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30. Refund
Contractor will promptly refund or credit within 30 calendar days any funds erroneously paid by
TDI which are not expressly authorized under the Contract.

31. Restricted Employment for Certain State Personnel

Pursuant to Section 572.069 of the Texas Government Code, Contractor certifies that it has not
employed and will not employ a former state officer or employee who participated in a
procurement or contract negotiations for TDI involving Contractor within two (2) years after the
date that the Contract is signed or the procurement is terminated or withdrawn. This certification
only applies to former state officers or employees whose state service or employment ceased on or
after September 1, 2015.

32. Secure Erasure of Hard Disk Capability (Information Technology Services only)

All equipment provided to TDI by Contractor that is equipped with hard disk drives (i.e, computers,
telephones, printers, fax machines, scanners, multifunction devices, etc.) will have the capability to
securely erase data written to the hard drive prior to final disposition of such equipment, either at
the end of the equipment's useful life or the end of the related services agreement for such
equipment, in accordance with 1 TAC Chapter 202.

33. Severability

If any provision of the Contract is construed to be illegal, invalid, or unenforceable, such
construction will not affect the legality, validity, or enforceability of any of its other provisions. It is
the intent and agreement of the parties to this Contract that this Contract will be deemed amended
by modifying such provision to the extent necessary to render it valid, legal, and enforceable while
preserving its intent or, if such modification is not possible, by substituting another provision that
is valid, legal, and enforceable and that achieves the same objective. All other provisions of this
Contract will continue in full force and effect.

34. Sovereign Immunity

Nothing in the Contract will be construed as a waiver of TDI's or the State’'s sovereign immunity.
This Contract will not constitute or be construed as a waiver of any of the privileges, rights, defenses,
remedies, or immunities available to TDI or the State of Texas. The failure to enforce, or any delay
in the enforcement, of any privileges, rights, defenses, remedies, or immunities available to TDI or
the State of Texas under the Contract or under applicable law will not constitute a waiver of such
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel. TDI
does not waive any privileges, rights, defenses, or immunities available to TDI by entering into the
contract or by its conduct prior to or subsequent to entering into the Contract.

35. Subcontractors

Contractor may not subcontract any or all of the work and/or obligations due under the Contract
without prior written approval of TDI. Subcontracts, if any, entered into by the Contractor must be
in writing and be subject to the requirements of the Contract. Should Contractor subcontract any
of the services required in the Contract, Contractor expressly understands and acknowledges that
in entering into such subcontract(s), TDI is in no manner liable to any subcontractor(s) of Contractor.
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In no event will this provision relieve Contractor of the responsibility for ensuring that the services
performed under all subcontracts are rendered in compliance with the Contract.

36. Survival

Expiration or termination of the Contract for any reason does not release Contractor from any
liability or obligation set forth in the Contract that is expressly stated to survive any such expiration
or termination, that by its nature would be intended to be applicable following any such expiration
or termination, or that is necessary to fulfill the essential purpose of the Contract, including without
limitation the provisions regarding warranty, indemnification, confidentiality, and rights and
remedies upon termination.

37. Taxes

Purchases made for State of Texas use are exempt from the State Sales Tax and Federal Excise Tax.
TDI will furnish Tax Exemption Certificates upon request. Contractor represents and warrants that
it will pay all taxes or similar amounts resulting from the Contract, including, but not limited to, any
federal, State, or local income, sales, or excise taxes of Contractor or its employees. TDI will not be
liable for any taxes resulting from the Contract.

38. Termination for Convenience

TDI reserves the right to terminate the Contract at any time, in whole or in part, without cost or
penalty, by providing 30 calendar days’ advance written notice, if TDI determines that such
termination is in the best interest of the state. In the event of such a termination, Contractor must,
unless otherwise mutually agreed upon in writing, cease all work immediately upon the effective
date of termination. TDI will be liable for payments limited only to the portion of work TDI
authorized in writing and which Contractor has completed, delivered to TDI, and which has been
accepted by TDI. All such work must have been completed, in accordance with Contract
requirements, prior to the effective date of termination. TDI will have no other liability, including no
liability for any costs associated with the termination.

39. Unfair Business Practices

Contractor represents and warrants that it has not been the subject of allegations of Deceptive
Trade Practices violations under Chapter 17 of the Texas Business and Commerce Code, or
allegations of any unfair business practice in any administrative hearing or court suit and that
Contractor has not been found to be liable for such practices in such proceedings. Contractor
certifies that it has no officers who have served as officers of other entities who have been the
subject of allegations of Deceptive Trade Practices violations or allegations of any unfair business
practices in an administrative hearing or court suit and that such officers have not been found to
be liable for such practices in such proceedings.

40. Use of State Property

Contractor is prohibited from using State Property for any purpose other than performing Services
authorized under the Contract. State Property includes, but is not limited to, TDI's office space,
identification badges, TDI information technology equipment and networks (e.g., laptops, portable
printers, cell phones, iPads, external hard drives, data storage devices, any TDI-issued software, and
the TDI Virtual Private Network (VPN client)), and any other resources of TDI. Contractor must not
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remove State Property from the continental United States. In addition, Contractor may not use any
computing device to access TDI's network or e-mail while outside of the continental United States.
Contractor must not perform any maintenance services on State Property unless the Contract
expressly authorizes such services. During the time that State Property is in the possession of
Contractor, Contractor will be responsible for (i) all repair and replacement charges incurred by TDI
that are associated with loss of State Property or damage beyond normal wear and tear and (i) all
charges attributable to Contractor's use of State Property that exceeds the Contract scope.
Contractor will fully reimburse such charges to TDI within 10 calendar days of Contractor’s receipt
of TDI's notice of amount due. Use of State Property for a purpose not authorized by contract will
constitute breach of Contract and may result in termination of the Contract and the pursuit of other
remedies available to TDI under Contract, at law, or in equity.

41. Waiver of Consequential Damages

NOTWITHSTANDING ANY OTHER PROVISION TO THE CONTRARY HEREIN, NEITHER PARTY WILL
BE LIABLE TO THE OTHER FOR ANY INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL
DAMAGES OR LOSS OF PROFITS, ANTICIPATED OR OTHERWISE, OR LOSS OF REVENUES IN
CONNECTION WITH OR ARISING OUT OF, OR IN CONNECTION WITH, THE SUBJECT MATTER OF
THIS CONTRACT.

Additional Provisions Required by TDI

1. No TDI Indemnification
Any requirement that TDI defend, indemnify, or hold harmless the Contractor or other entity is
hereby deleted from the Proposal and Respondent documents.

2. Outsourcing

Contractor acknowledges that TDI may, in its sole discretion, enter into an outsourcing agreement
with another provider which will perform certain services for TDI. If TDI enters into a written
agreement for outsourcing, Contractor must, as consistent with the terms of the Contract resulting
from this solicitation, grant the outsourcing vendor the right to use and access the services
and/or equipment (e.g., software, hardware) on the same terms and conditions that Contractor
has granted TDI the right to use and access such Services and/or equipment provided the
outsourcing vendor also agrees that it (i) will only use the Services and/or equipment for the
benefit of TDI, and (ii) will enter into a confidentiality agreement with TDI, which contains
confidentiality terms that are substantially no less restrictive than the confidentiality terms
contained in this solicitation and the Contract resulting from this solicitation. In addition,
Contractor must either fully cooperate with all transition activities regarding outsourcing or
Contractor agrees that TDI will have the right to immediately terminate or assign to the
outsourcing vendor, the Contract resulting from this solicitation without any liability for any
amounts to Contractor.

3. Representations and Warranties Related to Software
If any software is provided under a Contract resulting from this solicitation, Contractor represents
and warrants each of the following:
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Contractor has sufficient right, title, and interest in the software to grant the license
required by the Contract;

Contract terms and conditions included in any “clickwrap,” "browsewrap,
other license agreement (“Additional Terms") that accompanies any software, including but
not limited to Software Updates, Software Patch/Fix, or Software Upgrades, provided under
any Contract or Purchase Order resulting from this solicitation are void and have no effect
even if those Additional Terms require an affirmative “acceptance” before access is
permitted. All such Additional Terms will be of no force and effect and will be deemed
rejected by TDI unless TDI specifically agrees to such licensure terms in a Contract resulting
from this solicitation;

if Contractor is a software publisher, Contractor has implemented processes for the
protection, detection, remediation, mitigation, and timely customer notification of software
vulnerabilities associated with its software;

the software does not infringe upon or constitute a misuse or misappropriation of
any patent, trademark, copyright, trade secret, or other proprietary right;

the software and any Software Update, Software Enhancement/Release, Software
Patch/Fix, and Software Upgrade does not contain viruses, malware, spyware, key logger,
back door or other covert communications, or any computer code intentionally designed
to disrupt, disable, harm, or otherwise impede in any manner, including aesthetical
disruptions or distortions, the operation of the computer program, or any other associated
software, firmware, hardware, or computer system, (including local area or wide-area
networks), in a manner not intended by its creator(s); and

the software does not contain any computer code that would disable the software or
impair in any way its operation based on the elapsing of a period of time, exceeding an
authorized number of copies, advancement to a particular date or other numeral, or other
similar self-destruct mechanisms (sometimes referred to as “time bombs,” “time locks,”
or “drop dead devices") or that would permit Contractor to access the software to cause
such disablement or impairment (sometimes referred to as a “trap door” or “back door").

"on

shrinkwrap,” or

4. Scope of Work; Performance

Contractor will provide the requested items of the quality and in the manner described in this
solicitation. Contractor’s failure to conform to all requirements of this solicitation may, among
other things, result in TDI's withholding of acceptance and payments under the Contract, TDI's
cancellation of all or part of the Contract, TDI's revocation of any prior acceptance and Contractor’s
refund of amounts paid prior to revocation of acceptance.

5. Termination

a) TDI may terminate or cancel the Contract in any one of the following
circumstances:

1) Termination for Convenience

TDI reserves the right to terminate the Contract at any time, in whole or in part,
without cost or penalty, by providing 30 calendar days’ advance written notice, if
TDI determines that such termination is in the best interest of the state. In the event
of such a termination, Contractor must, unless otherwise mutually agreed upon in



b)

Three-Share Premium Assistance Program
RFA No. 454-23-0123-30003-PB
Page 49 of 70

writing, cease all work immediately upon the effective date of termination. TDI will
be liable for payments limited only to the portion of work TDI authorized in writing
and which Contractor has completed, delivered to TDI, and which has been
accepted by TDI. All such work must have been completed, in accordance with
Contract requirements, prior to the effective date of termination. TDI will have no
other liability, including no liability for any costs associated with the termination.
See also Section V Part B Item 38 (Termination for Convenience).

2) Availability of State Funds; Legislative Action; Necessity of Performance

The Contract is subject to termination or cancellation, without penalty to TDI,
either in whole or in part, subject to the availability of state funds. TDI is a state
agency whose authority and appropriations are subject to actions of the Texas
Legislature. If TDI becomes subject to a legislative change, revocation of statutory
authority, or lack of appropriated funds which would render either TDI's or
Contractor's delivery or performance under the Contract impossible or
unnecessary, the Contract will be terminated or canceled and be deemed null and
void. In the event of a termination or cancellation under this Section, TDI will not
be liable to Contractor for any damages which are caused or associated with such
termination or cancellation, and TDI will not be required to give prior notice.
Termination under this Section will not affect TDI's right to use previously paid
Licensed Software through the term of each such license, nor any maintenance or
support paid prior to such termination.

3) Termination for Cause

TDI may terminate the Contract immediately, in whole or in part, for cause by
providing written notice to Contractor of such termination if Contractor fails to
provide the contracted goods or services according to the provisions of the
Contract, fails to execute the work properly, performs work in an unsatisfactory
manner, or fails to comply with any of the terms or conditions of the Contract.
Termination is not an exclusive remedy but is in addition to any other rights and
remedies provided in equity, by law, or under this Contract. In the event of
termination for cause, Contractor will be held liable for all legal fees and other costs
and expenses, including but not limited to attorney’s fees and court costs, costs to
re-solicit the Contract, and any other damages to the State of Texas or TDI resulting
from Contractor's default. The defaulting Contractor will not be considered in the
re-solicitation and may not be considered in future solicitations for the same type
of work, unless the scope of work is significantly changed.

TDI's Right to Recover

TDI reserves the right to recover reasonable costs, fees, expenses, and other amounts or
damages available to TDI under the Contract or under applicable law, including, but not
limited to, attorneys’ fees and court costs if termination or cancellation is at Contractor’s
request or if TDI terminates or cancels the Contract for cause. This right is in addition to
any other remedies available to TDI under the Contract or under applicable law. TDI
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reserves the right to pursue any and all applicable rights and remedies if the Contract is
terminated for any reason and TDI expressly waives no such rights or remedies.

c) Notice of Termination or Cancellation Delivery

Any termination by TDI of the Contract that requires notice may be accomplished by TDI's
delivery to Contractor of a written notice of termination or cancellation specifying that
the Contract is terminated or canceled.

d) Termination or Cancellation Effectiveness
Unless otherwise specified in this Contract, any termination or cancellation of the Contract
will be effective upon the date specified in TDI's notice of termination or cancellation.

e) TDI Not Liable Upon Termination

If the Contract is terminated for any reason, TDI and the State of Texas will not be liable
to Contractor for any damages, claims, losses, or any other amounts arising from or related
to any such termination.

1. Travel-related Expenses; Withholding of Payments

TDI will not reimburse for travel, meals, lodging, or other related expenses unless specifically
provided for in the Contract. In that event, Contractor will invoice these costs to TDI based on actual
expenses and TDI will not be liable for reimbursement of expenses that (1) were not pre-approved
in writing by TDI or (2) exceed the current State of Texas Travel Regulations. Receipts are required
to validate invoicing.

2. Warranty of Performance

Contractor represents and warrants that its performance under the Contract will be conducted
conscientiously in a professional and workmanlike manner to the full extent of Contractor’s talents
and capabilities with due diligence, and in full compliance with the highest professional standards
of practice in the industry applicable to the Services performed.

3. Prohibited Technologies.

Contractor may not install or operate prohibited technologies, including Tik Tok, on any personal
device that is used to conduct state business. State business includes accessing any state-owned
data, applications, email accounts, or non-public facing communications. Examples of state network
resources include state email, VolP, SMS, video conferencing, CAPPS, Texas.gov, and any other state
databases or applications. Prohibited technologies can be found at
https://dir.texas.gov/information-security/prohibited-technologies

Clauses Required by the Texas Grant Management Standards Guide

In the event of a conflict, provisions in this Part D supersede provisions in Parts A, B, and C.

1. Texas Grant Management Standards
Contractor will comply with the Texas Grant Management Standards (TGMS), adopted by the Texas
Office of the Governor, in accordance with Chapter 783, Texas Government Code.
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2. Child Support Obligation

Respondent represents and warrants that it will include the following clause in the award
documents for every subaward and subcontract and will require subrecipients and contractors to
certify accordingly: “Under Section 231.006 of the Family Code, the vendor or applicant certifies
that the individual or business entity named in this contract, bid or application is not ineligible to
receive the specified grant, loan, or payment and acknowledges that this contract may be
terminated and payment may be withheld if this certification is inaccurate. A bid or an application
for a contract, grant, or loan paid from state funds must include the name and social security
number of the individual or sole proprietor and each partner, shareholder, or owner with an
ownership interest of at least 25 percent of the business entity submitting the bid or application.”

3. Contract Oversight

Respondent represents and warrants that it will maintain oversight to ensure that contractors
perform in accordance with the terms, conditions, and specifications of their contracts or purchase
orders.

4. Cybersecurity Training Program (Local Government System)

Respondent represents and warrants its compliance with Section 2054.5191 of the Texas
Government Code relating to the cybersecurity training program for local government employees
who have access to a local government computer system or database.

5. Cybersecurity Training Program (State Contractor)

If Respondent has access to any state computer system or database, Respondent shall complete
cybersecurity training and verify completion of the training program to the Agency pursuant to and
in accordance with Section 2054.5192 of the Government Code.

6. Debarment and Suspension

Respondent certifies that it and its principals are not suspended or debarred from doing business
with the state or federal government as listed on the State of Texas Debarred Vendor List
maintained by the Texas Comptroller of Public Accounts and the System for Award Management
(SAM) maintained by the General Services Administration.

7. Debts and Delinquencies
Contractor agrees that any payments due under the Contract will be applied towards any debt or
delinquency that is owed to the State of Texas.

8. Disaster Recovery Plan
In accordance with 13 TAC § 6.94(a)(9), Contractor must provide to TDI the descriptions of its
business continuity and disaster recovery plans.

9. Disclosure Protections for Certain Charitable Organizations, Charitable Trusts, and
Private Foundations

Respondent represents and warrants that it will comply with Section 2252.906 of the Texas

Government Code relating to disclosure protections for certain charitable organizations, charitable

trusts, and private foundations.
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10. Discrimination Prohibited

In accordance with Section 2105.004 of the Texas Government Code, Respondent represents and
warrants that it will not use block grant funds in a manner that discriminates on the basis of race,
color, national origin, sex, or religion.

11. Dispute Resolution
The dispute resolution process provided in Chapter 2009 of the Texas Government Code is available
to the parties to resolve any dispute arising under the agreement.

12. Excluded Parties

Contractor certifies that it is not listed in the prohibited vendors list authorized by Executive Order
No. 13224, "Blocking Property and Prohibiting Transactions with Persons Who Commit, Threaten to
Commit, or Support Terrorism,” published by the United States Department of the Treasury, Office
of Foreign Assets Control.

13. Executive Head of a State Agency Affirmation

Under Section 669.003 of the Texas Government Code, Contractor certifies that it does not employ,
or has disclosed its employment of, any former executive head of TDI. Contractor must provide the
following information in the Response.

Name of Former Executive:

Name of State Agency:

Date of Separation from State Agency:

Position with Contractor:

Date of Employment with Contractor:

14. Former Agency Employees

Respondent represents and warrants that none of its employees including, but not limited to, those
authorized to provide services under the contract, were former employees of the Agency during
the twelve (12) month period immediately prior to the date of execution of the contract.

15. Funding Limitation

Respondent understands that all obligations of Agency under the contract or grant are subject to
the availability of grant funds. The contract or grant is subject to termination or cancellation, either
in whole or in part, without penalty to Agency if such funds are not appropriated or become
unavailable.

16. Governing Law and Venue

The Contract must be governed by and construed in accordance with the laws of the State of Texas,
without regard to the conflicts of law provisions. The venue of any suit arising under the Contract
is fixed in any court of competent jurisdiction of Travis County, Texas, unless the specific venue is
otherwise identified in a statute which directly names or otherwise identifies its applicability to TDI.
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17. Indemnification (General)

CONTRACTOR MUST DEFEND, INDEMNIFY, AND HOLD HARMLESS THE STATE OF TEXAS AND TD|,
AND/OR THEIR OFFICERS, AGENTS, EMPLOYEES, REPRESENTATIVES, CONTRACTORS, ASSIGNEES,
AND/OR DESIGNEES FROM ANY AND ALL LIABILITY, ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND
ALL RELATED COSTS, ATTORNEY FEES, AND EXPENSES ARISING OUT OF, OR RESULTING FROM,
ANY ACTS OR OMISSIONS OF CONTRACTOR OR ITS AGENTS, EMPLOYEES, SUBCONTRACTORS,
ORDER FULFILLERS, OR SUPPLIERS OF SUBCONTRACTORS IN THE EXECUTION OR PERFORMANCE
OF THE CONTRACT AND ANY PURCHASE ORDERS ISSUED UNDER THE CONTRACT. THE DEFENSE
MUST BE COORDINATED BY CONTRACTOR WITH THE OFFICE OF THE TEXAS ATTORNEY GENERAL
WHEN TEXAS STATE AGENCIES ARE NAMED DEFENDANTS IN ANY LAWSUIT AND CONTRACTOR
MAY NOT AGREE TO ANY SETTLEMENT WITHOUT FIRST OBTAINING THE CONCURRENCE FROM
THE OFFICE OF THE TEXAS ATTORNEY GENERAL. CONTRACTOR AND TDI AGREE TO FURNISH
TIMELY WRITTEN NOTICE TO EACH OTHER OF ANY SUCH CLAIM.

18. Law Enforcement Agency Grant Restriction

If Respondent is a law enforcement agency regulated by Chapter 1701 of the Texas Occupations
Code, Respondent represents and warrants that it will not use appropriated money unless the law
enforcement agency is in compliance with all rules adopted by the Texas Commission on Law
Enforcement (TCOLE), or TCOLE certifies that it is in the process of achieving compliance with such
rules.

19. Legal Authority

Respondent represents that it possesses legal authority to apply for the grant. A resolution, motion
or similar action has been duly adopted or passed as an official act of the Respondent’s governing
body, authorizing the filing of the Response, including all understandings and assurances contained
therein, and directing and authorizing the person identified as the official representative, or the
designee of Respondent to act in connection with the Response and to provide such additional
information as may be required.

20. Limitations on Grants to Units of Local Government

Respondent acknowledges and agrees that appropriated funds may not be expended in the form
of a grant to, or contract with, a unit of local government unless the terms of the grant or contract
require that the funds received under the grant or contract will be expended subject to the
limitations and reporting requirements similar to those provided by the following:

o Parts 2 and 3 of the Texas General Appropriations Act, Art. IX, except there is no
requirement for increased salaries for local government employees;

. Sections 556.004, 556.005, and 556.006 of the Texas Government Code; and

. Sections 2113.012 and 2113.101 of the Texas Government Code.

21. Lobbying Expenditure Restriction

Respondent represents and warrants that Agency’'s payments to Respondent and Respondent'’s
receipt of appropriated or other funds under the contract or grant are not prohibited by Sections
403.1067 or 556.0055 of the Texas Government Code which restrict lobbying expenditures.
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22. No Conflicts of Interest (State)

Respondent represents and warrants that performance under the contract or grant will not
constitute an actual or potential conflict of interest or reasonably create an appearance of
impropriety. Further, Respondent represents and warrants that in the administration of the grant, it
will comply with all conflict of interest prohibitions and disclosure requirements required by
applicable law, rules, and policies, including Chapter 176 of the Texas Local Government Code. If
circumstances change during the course of the contract or grant, Respondent shall promptly notify
Agency.

23. No Waiver of Sovereign Immunity

The Parties expressly agree that no provision of the grant or contract is in any way intended to
constitute a waiver by the Agency or the State of Texas of any immunities from suit or from liability
that the Agency or the State of Texas may have by operation of law.

24. Open Meetings

If the Respondent is a governmental entity, Respondent represents and warrants its compliance
with Chapter 551 of the Texas Government Code which requires all regular, special or called
meeting of a governmental body to be open to the public, except as otherwise provided by law.

25. Political Polling Prohibition

Respondent represents and warrants that it does not perform political polling and acknowledges
that appropriated funds may not be granted to, or expended by, any entity which performs political
polling.

26. Texas Public Information Act

Information, documentation, and other material in connection with this Solicitation or any resulting
contract or grant may be subject to public disclosure pursuant to Chapter 552 of the Texas
Government Code (the “Public Information Act”). In accordance with Section 2252.907 of the Texas
Government Code, Respondent is required to make any information created or exchanged with the
State pursuant to the contract or grant, and not otherwise excepted from disclosure under the Texas
Public Information Act, available in a format that is accessible by the public at no additional charge
to the State.

27. Reporting Compliance
Respondent represents and warrants that it will submit timely, complete, and accurate reports in
accordance with the grant and maintain appropriate backup documentation to support the reports.

28. Records Retention (state-grant)

Respondent shall maintain and retain all records relating to the performance of the grant including
supporting fiscal documents adequate to ensure that claims for grant funds are in accordance with
applicable State of Texas requirements. These records will be maintained and retained by
Respondent for a period of four (4) years after the grant expiration date or until all audit, claim, and
litigation matters are resolved, whichever is later. Agency reserves the right to direct a Respondent
to retain documents for a longer period of time or transfer certain records to Agency custody when
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it is determined the records possess longer term retention value. Respondent must include the
substance of this clause in all subawards and subcontracts.

29. Records Retention (state-procurement)

For the time period specified in Section 441.1855 of the Texas Government Code, Respondent shall
maintain and retain all records relating to the performance of the contract including supporting
fiscal documents adequate to ensure that claims for contract funds are in accordance with
applicable State of Texas requirements. Respondent must include the substance of this clause in all
subcontracts.

30. Reporting Suspected Fraud and Unlawful Conduct

Respondent represents and warrants that it will comply with Section 321.022 of the Texas
Government Code which requires that suspected fraud and unlawful conduct be reported to the
State Auditor’s Office.

31. State Auditors Right to Audit

The state auditor may conduct an audit or investigation of any entity receiving funds from the state
directly under the Contract or indirectly through a subcontract under the Contract. The acceptance
of funds directly under the Contract or indirectly through a subcontract under the Contract acts as
acceptance of the authority of the state auditor, under the direction of the legislative audit
committee, to conduct an audit or investigation in connection with those funds. Under the direction
of the legislative audit committee, an entity that is the subject of an audit or investigation by the
state auditor must provide the state auditor with access to any information the state auditor
considers relevant to the investigation or audit.

32. Subaward Monitoring

Respondent represents and warrant that it will monitor the activities of the subrecipient as
necessary to ensure that the subaward is used for authorized purposes, in compliance with
applicable statutes, regulations, and the terms and conditions of the subaward, and that subaward
performance goals are achieved.
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Execution of Proposal

By signature hereon, Respondent represents and warrants that the provisions in this solicitation apply
to Respondent and all of Respondent’s principals, officers, directors, shareholders, partners, owners,
agents, employees, representatives, subcontractors, subcontractor employees, independent
contractors, and any other representatives who may provide Services under, who have a financial
interest in, or otherwise are interested in this solicitation or any Contract resulting from it.

By signature hereon, Respondent represents and warrants its intent to furnish the requested goods
and/or Services at the prices quoted in its Proposal.

By signature hereon, Respondent represents and warrants that its prices include all costs of Respondent
in providing the requested items that meet all specifications of this solicitation, and that its prices will
remain firm for acceptance for a minimum of 180 calendar days from deadline for submission of
Proposal.

Check below if a preference is claimed under 34 Texas Administrative Code Section 20.306 or Chapter
2155, Subchapter H of the Texas Government Code:
O Good/services produced in Texas or offered by Texas bidder or Texas bidder that is owned by
a service-disabled veteran

O Agricultural products grown in Texas

O Agricultural products offered by Texas bidders

O USA produced supplies, materials or equipment of persons with mental or physical disabilities

O Products made of recycled, remanufactured, or environmentally sensitive materials including
recycled steel

O Energy efficient products

O Rubberized asphalt paving material

O Recycled motor oil and lubricants

O Products produced at facilities located on formerly contaminated property

O Products and services from economically depressed or blighted areas

O Vendors that meet or exceed air quality standards

O Recycled or reused computer equipment of other

O Foods of higher nutritional value

O Texas Vegetation Native to the Region

O Commercial production company or advertising agency located in Texas

O Travel agent residing in Texas

By signature hereon, Respondent represents and warrants that it has read and agrees to all terms and
conditions in Section V (Terms and Conditions) of this solicitation which are incorporated herein, unless
Respondent specifically takes an exception and offers an alternative provision in Respondent’s Proposal
as provided in the Executive Summary.

By signature hereon, Respondent represents and warrants that the individual signing this document
and the documents made part of this solicitation and Proposal is authorized to sign such documents
on behalf of the company and to bind the company under any Contract which may result from the
submission of this Proposal.
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Failure to sign the Execution of Proposal or signing it with a false statement will void the submitted Proposal
or any resulting Contracts.

Authorized representative on behalf of Respondent must complete and sign the following:

Signature of Authorized Representative Date Signed

Printed Name and Title of Authorized Representative

Respondent Company Name Phone Number

Mailing Address City, State, ZIP

Email Address
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VII. Conflict of Interest/Disclosure Statement

A. Defined Terms
For purposes of the disclosure statements required by this solicitation, the terms below are defined as
follows:

1. "Past” is defined as within the two (2) calendar years prior to the deadline for submission of
Proposals in response to this solicitation.

2. "TDI" is defined as the appointed official who heads the agency as well as the agency's employees
or recent former employees.

3. "Recent Former Employees” are defined as those TDI employees who have terminated agency
employment within the two (2) calendar years prior to the deadline for submission of Proposals in
response to this solicitation.

4. “Personal Relationship” is defined as a current or past connection other than a clearly
contractual, business, financial, or similar relationship and includes family relationships or other
connections outside simply providing a response to this solicitation. For this purpose, “family
relationship” means a relationship within the third degree of consanguinity or second degree of
affinity; see Chapter 573 of the Texas Government Code, which defines these degrees of
consanguinity and affinity. Personal Relationships must be disclosed if:

a) a reasonable person could expect the connection to diminish Respondent’s independence of
judgment or effectiveness in the performance of the Respondent’s responsibilities to TDI or
the State of Texas under the Contract;

b) a reasonable person could expect the connection, within the overall context of Respondent's
submission of a Proposal, possible selection as Contractor or its performance of the Contract,
to create an issue for the agency’'s consideration relative to a potential appearance of
impropriety or conflict of interest; or

c) the relationship is with a TDI or other State of Texas employee with authority to make
decisions or recommendations on state contracting or procurement or this solicitation. For
purposes of this provision, those persons with authority to make decisions or recommendations
are those persons who fall within the definition of “purchasing personnel” in Section
2262.004(a)(2) of the Texas Government Code.

B. Disclosures

Provide the requested information in the space provided; indicate “None” in the checkbox as appropriate.
For each item, Respondent must also provide a detailed explanation of why Respondent does or does not
believe such item poses a conflict of interest, potential conflict of interest, or appearance of impropriety
issue relative to Respondent’'s submission of Proposal, possible selection as the Contractor, or its
performance of the Contract.



Three-Share Premium Assistance Program

RFA No. 454-23-0123-30003-PB
Page 59 of 70

1. Current or Proposed Respondent Employees who are Current or Recent Former

Employees of TDI.

If None, Check O

First and Last Name Relationship to TDI Period of TDI
Employment
1. O Current O Former O Retiree
2. O Current O Former O Retiree
3. O Current O Former O Retiree
4. O Current O Former O Retiree
5. O Current O Former O Retiree
a) Detailed explanation of why Respondent does or does not believe the current or proposed
employees listed above pose a conflict of interest, potential conflict of interest, or
appearance of impropriety:
2. Personal Relationships of the Respondent who are Current or Recent Former Employees
of TDI.
If None, Check O
First and Last Name Relationship to State Agency Period of TD!I !Employment, u
Applicable
1. O Current O Former O Retiree
2. O Current O Former O Retiree
3. O Current O Former O Retiree
4. O Current O Former O Retiree
5. O Current O Former O Retiree

a) Detailed explanation of why Respondent does or does not believe the personal
relationships listed above pose a conflict of interest, potential conflict of interest, or
appearance of impropriety:
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3. Employees of Respondent who hold any license or certificate related to the insurance
industry.

If None, Check O

First and Last Name License(s) or Certificate(s)

Vi win =

a) Detailed explanation of why Respondent does or does not believe the relatives listed above
pose a conflict of interest, potential conflict of interest, or appearance of impropriety:

C. Continuing Duty to Disclose

If circumstances change or additional information is obtained subsequent to submission of the Proposal,
Contractor's duty to disclose under these provisions continues under the Contract Term and does not end
with submission of a Proposal or receipt of Contract award.

D. Evaluation of Disclosures

Disclosures under these provisions are information that will be evaluated by TDI; however, all information
provided will not necessarily lead to a restriction or disqualification. Issues will be considered on a case
by case basis in the best interests of the State of Texas. If Respondent is in doubt about whether
information should be disclosed, Respondent should consult with its legal counsel. Failure to disclose any
required information under these provisions may be cause for Proposal disqualification or termination of
the Contract resulting from this solicitation. TDI reserves the right, in its sole discretion, to determine if an
issue should result in Proposal disqualification or termination of the Contract.

Signature of Authorized Representative Date Signed

Printed Name and Title of Authorized Representative

Respondent Company Name
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VIII. Certification Regarding Public Nature of the Proposal

The Texas Legislative Budget Board (LBB) has established a database of state agency contracts pursuant to
Section 322.020 of the Texas Government Code. See the LBB website at www.lbb.state.tx.us/. Following
the Contract award resulting from this solicitation, TDI plans to upload to the LBB contracts database the
complete Contract, except for information that is not subject to disclosure under Chapter 552 of the Texas
Government Code. The complete Contract includes this solicitation and all parts of Contractor’'s Proposal.
Information that is not subject to disclosure under Chapter 552 of the Texas Government Code must be
referenced in the table below. Absent the table noted above, the information will be subject to disclosure
pursuant to a request under the Texas Public Information Act. In submitting a Proposal in response to
this solicitation, Respondent acknowledges that it understands and accepts this requirement.

Respondent must initial below EITHER Item 1 or Item 2, as appropriate. DO NOT INITIAL BOTH ITEMS.

By signature hereon, Respondent certifies the following:

1. Respondent does not assert that any portion of its Proposal is confidential.
OR
2. Respondent has stamped in bold red letters the term “CONFIDENTIAL" on the specific part or

page of the Proposal considered to be confidential by Respondent. In the table below, Respondent has
identified by page number(s) the location of all information in the Proposal asserted to be confidential by
Respondent as well as provided an explanation, including any relevant legal authority, for why Respondent
reasonably considers the identified portion(s) of its Proposal to be confidential and exempt from public
disclosure under the Texas Public Information Act, Chapter 552 of the Texas Government Code. In the event
of a request for this information under the Texas Public Information Act, Respondent will be notified
of such request by TDI and Respondent will have the opportunity to submit arguments to the Office
of the Texas Attorney General (OAG) regarding the confidential nature of the information. The OAG
will make the final determination regarding the confidential nature of the information.

Proposal .. Explanation, including relevant legal authority,
General description of k X .
Page the desianated information in support of the confidential treatment of
Number 9 the designated portion(s) of the Proposal.
Signature of Authorized Representative Date Signed

Printed Name and Title of Authorized Representative

Respondent Company Name
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IX. RFA Attachment A - Letter of Commitment Template

LETTERHEAD
DATE: (Insert Date)
TO: Texas Department of Insurance, Regulatory Policy Division

FROM: (Insert name of person authorized to commit time, efforts,
and/or funds)

RE: Commitment of matching funds

(Insert name of contribution organization/company) is pleased to support (insert name of project sponsor)
in their efforts to implement the grant project, (insert title of project).

As a partner in this endeavor we commit to providing the following resources and services toward the
project as match for a grant from the Texas Department of Insurance Regulatory Policy Division:

e (Insert bulleted list describing the cash and/or in-kind services provided as match, the source of the
match, and the value associated with the match commitment)

e Cash contribution -

e Technical support -

e Actuarial

e Legal

e Claims Administration

e Marketing Outreach

e Accounting

e Human Resources

e System Administration

e Contract/Supply Procurement

The above items have a total matching contribution of ($-insert total).
Sincerely,

(Insert name)
(Insert title)
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V. Appendix A: Sample Contract

This sample contract is provided for illustrative purposes only. This document is subject to change and is
dependent upon any negotiated information with the Successful Respondent, and any required updates to
be in compliance with Texas purchasing statutes, rules, policies, and procedures, including the Procurement
and Contract Management Guide provided by the Texas Comptroller of Public Accounts.

CONTRACT FOR
THREE-SHARE PREMIUM ASSISTANCE PROGRAM
BETWEEN
THE TEXAS DEPARTMENT OF INSURANCE
AND
VENDOR NAME

The Texas Department of Insurance (hereinafter referred to as “TDI"), a state agency located at 333
Guadalupe St., Austin, Texas, 78701, and Vendor Name (hereinafter referred to as “Contractor”), located at
street address, City, State (Initials), zip code, enter into a Contract (hereinafter referred to as the “Contract”) to
provide Three-Share Premium Assistance Program for TDI pursuant to Texas Government Code Chapters
2155, 2156, and 2157, as applicable, and applicable rules.

I CONTRACTED SERVICES/CONTRACT DOCUMENTS.

1.01. SERVICES. Contractor will provide Three-Share Premium Assistance Program in accordance with TDI's
Request for Application (RFA) No. 454-23-0123-30003-PB. Services will be performed in accordance with
provisions contained in the following documents, which are incorporated herein in their entirety in
descending order of precedence:

(a.) This Contract - TDI Contract No. Three-Share Premium Assistance Program, Attachment 1 -
Non-Disclosure Agreement, and <<list any applicable Attachments here that are made part
of the Contract>> attached hereto and incorporated herein;

(b.) Exhibit A, TDI's RFA No. 454-23-0123-30003-PB, including all Attachments, Appendices, and
subsequent Addenda attached hereto and incorporated herein;

(c) Exhibit B-1, Contractor’s Proposal response submitted on Month X, 20XX, as superseded by
the following documents that are attached hereto and incorporated herein:

i.  Exhibit B-2, Contractor's Attachment X — <<Name of Document>>, submitted on
Month X, 20XX, and supersedes Contractor's original Attachment X submitted on
Month X, 20XX;

ii. Exhibit B-3, Contractor's Attachment X— <<Name of Document>>, submitted on
Month X, 20XX; and
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iii. Exhibit B-4, Attachment X — Pricing Form, submitted on Month X, 20XX, as Contractor’s
Best and Final Offer (BAFO) and supersedes Contractor’s original pricing submitted on
Month X, 20XX.

1.02. CONTRACT ADMINISTRATOR.

(a)

(b)

TDI will designate a “Contract Administrator” for this Contract who will serve as the point of
contact between TDI and Contractor. The instructions of the TDI Contract Administrator (“or
designated representative”) are to be strictly and promptly followed by Contractor at all times.
TDI's Contract Administrator will decide any and all questions that may arise as to the quality
and acceptability of work performed and as to the manner of performance and rate of progress
of the work. TDI's Contract Administrator will determine the amount of work performed which
is to be paid under the Contract. Failure of the TDI Contract Administrator during the progress
of the Contract to discover or reject unacceptable work or work not performed in accordance
with the Contract, or to exercise any remedies will not be deemed an acceptance or a waiver of
TDI's right to full performance of the Contract. TDI's Contract Administrator does not have any
express or implied authority to vary or amend the terms of the Contract or to waive strict
performance of the terms or conditions of the Contract.

Contractor agrees to conduct all of its services under this Contract by and through appropriate
communications with the TDI Contract Administrator. Contractor must undertake no services or
enhancements except with the prior written direction of the TDI Contract Administrator.
Contractor understands and agrees that services or enhancements performed without the prior
written direction of the TDI Contract Administrator is work not approved by TDI and outside the
scope of this Contract and will be performed exclusively at Contractor's risk and own expense.

Il. TERM.

2.01. CONTRACT TERM. The term of this Contract will be from the date of the last signature date and continue
through August 31, 2025.

(a)

(b.)

At the sole option of TDI, the Contract may be extended as needed to complete work already in
progress or to complete the procurement process for a subsequent contract, not to exceed a
total of eleven months.

Notwithstanding the termination or expiration of this Contract, the provisions regarding
indemnification, confidentiality, dispute resolution, audit rights, and warranties will survive the
termination and expiration of this Contract.

1. CONSIDERATION.

3.01. CONTRACT LimiT, FEES, AND EXPENSES. The total amount of fees to be paid under this Contract during the
initial term will not exceed XXXX ($XXX,XXX) and will be in accordance with Contractor’s final Cost Proposal
accepted by TDI.

OR <<The total amount of fees paid under this Contract during the initial term will be determined based upon
XXXX and will be in accordance with Contractor’s final Cost Proposal accepted by TDI.> >
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3.02. AUTHORIZED SERVICES. Contractor will be compensated only for services actually authorized and approved
by TDI in writing and in compliance with this Contract. Contractor has no rights to compensation or any other
rights or benefits except as expressly provided in this Contract. TDI will not reimburse for travel, meals, lodging,
or other related expenses unless specifically provided for in this Contract. In that event, such costs will be
invoiced to TDI based on actual expenses and TDI will not be liable for reimbursement of expenses that: (i) were
not preapproved in writing by TDI, or (ii) exceed the current State Travel Regulations. Receipts are required to
validate invoicing.

3.03. PAYMENTS TO CONTRACTOR.

(a)

(b.)

Payments to Contractor will be in accordance with Exhibit B-X of this Contract, submitted as
Contractor’s original Cost Proposal (or BAFO) on Month X, 20XX, and final approval of payment
is subject to a review of source documentation to support all costs derived and charged to TDI
for the services described herein.

Payments will be made in accordance with the Texas Prompt Payment Act, Texas Government
Code Chapter 2251. If this Contract is terminated early, the State will pay Contractor for products
and services provided by Contractor through the date of termination, so long as TDI has
accepted such products and services according to the terms of this Contract.

V. TERMS AND CONDITIONS.

4.01. Contractor agrees to be bound by the terms and conditions in Section VI of RFP No. 454-23-0123-
30003-PB, which are incorporated herein for all purposes.

V. NOTICES.

5.01. NoTIcEs.

(a)

Any notice required or permitted to be delivered under this Contract will be deemed delivered
when deposited in the United States mail, postage prepaid, certified mail, return receipt
requested, addressed to TDI or Contractor, as the case may be, at the address set forth below.
Contractor will submit notices regarding the daily contract management activities of the
Contract to the attention of the Contract Administrator. All other notices must be submitted to
the Purchasing and Contract Administration Program.

For TDI Texas Department of Insurance
(Notifications regarding the Program Area Division and Name
daily contract management 333 Guadalupe St., P.O. Box 149104
activities of the Contract) Austin, TX 78701

Attention: Contract Administrator Name
Phone: 512-676-XXX
Email: XXXX XXXX@tdi.texas.gov

For TDI Texas Department of Insurance
(Notification not pertaining Administrative Operations — Purchasing and Contract
to the daily contract Administration

333 Guadalupe St., P.O. Box 149104
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management activities of the Austin, TX 78701
Contract) Attention: xxxx
Phone: 512-676-xxxx
Email:Contracts@tdi.texas.gov

For Contractor Contractor Name
Contract Address, City, State, zip code
Attention: Contact for Contractor
Phone: XXX-XXX-XXXX
Email: XXXXX@

Notice given in any other manner will be deemed effective only if and when received by the
Party to be notified. Either Party may change its address for notice by written notice to the
other Party as herein provided.

VL. TERMINATION.

6.01. TERMINATION. TDI may terminate or cancel the Contract in any one of the following circumstances:

(a)

(b.)

Termination for Convenience. TDI reserves the right to terminate the Contract at any time,
in whole or in part, without cost or penalty, by providing 30 calendar days’ advance written
notice, if TDI determines that such termination is in the best interest of the state. In the event
of such a termination, Contractor must, unless otherwise mutually agreed upon in writing,
cease all work immediately upon the effective date of termination. TDI will be liable for
payments limited only to the portion of work TDI authorized in writing and which Contractor
has completed, delivered to TDI, and which has been accepted by TDI. All such work must
have been completed, in accordance with Contract requirements, prior to the effective date
of termination. TDI will have no other liability, including no liability for any costs associated
with the termination.

Availability of State Funds; Legislative Action; Necessity of Performance. The Contract
is subject to termination or cancellation, without penalty to TDI, either in whole or in part,
subject to the availability of state funds. TDI is a state agency whose authority and
appropriations are subject to actions of the Texas Legislature. If TDI becomes subject to a
legislative change, revocation of statutory authority, or lack of appropriated funds which
would render either TDI's or Contractor’s delivery or performance under the Contract
impossible or unnecessary, the Contract will be terminated or canceled and be deemed null
and void. In the event of a termination or cancellation under this Section, TDI will not be
liable to Contractor for any damages which are caused or associated with such termination
or cancellation, and TDI will not be required to give prior notice. Termination under this
Section will not affect TDI's right to use previously paid Licensed Software through the term
of each such license, nor any maintenance or support paid prior to such termination.

6.02. TDI's RIGHT TO RECOVER. TDI reserves the right to recover reasonable costs, fees, expenses, and
other amounts or damages available to TDI under the Contract or under applicable law, including, but
not limited to, attorneys’' fees and court costs if termination or cancellation is at Contractor’s request
or if TDI terminates or cancels the Contract for cause. This right is in addition to any other remedies



Three-Share Premium Assistance Program
RFA No. 454-23-0123-30003-PB
Page 67 of 70

available to TDI under the Contract or under applicable law. TDI reserves the right to pursue any and
all applicable rights and remedies if the Contract is terminated for any reason and TDI expressly waives
no such rights or remedies.

6.03. NOTICE OF TERMINATION OR CANCELLATION DELIVERY. Any termination by TDI of the Contract that
requires notice may be accomplished by TDI's delivery to Contractor of a written notice of termination
or cancellation specifying that the Contract is terminated or canceled.

6.04. TERMINATION OR CANCELLATION EFFECTIVENESS. Unless otherwise specified in this Contract, any
termination or cancellation of the Contract will be effective upon the date specified in TDI's notice of
termination or cancellation.

6.05. TDI NoT LIABLE UPON TERMINATION. If the Contract is terminated for any reason, TDI and the State
of Texas will not be liable to Contractor for any damages, claims, losses, or any other amounts arising
from or related to any such termination.

VII. EXECUTION SIGNATURES.

7.01. EXECUTION SIGNATURES. By the signatures below, including electronically submitted signatures, each
signatory represents and warrants that they have the authority to enter into this Contract on behalf of the
respective Parties. The Parties agree this Contract may be executed in multiple counterparts.

TEXAS DEPARTMENT OF INSURANCE CONTRACTOR
Signature Signature
Printed Name Printed Name
Title Title

Date of Execution Date of Execution
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CONTRACT ATTACHMENT 1 — NON-DISCLOSURE AGREEMENT

Contractor agrees that all information regarding TDI or gathered, produced, collected, or derived from or
related to this Contract, or provided to Contractor under this Contract, including but not limited to
proprietary, privileged, confidential, or otherwise non-public information, (“Confidential Information”), must
remain confidential subject to release only upon prior written approval of TDI. More specifically, Contractor
agrees as follows:

1.

The Confidential Information may include information collected from individuals or third-parties
during the course of providing services under this Contract to which Contractor would not
otherwise be entitled.

Contractor must obtain consent from any individual or third-party before using or selling
Confidential Information for marketing, promotional, or revenue-generating purposes.

The Confidential Information may be used by Contractor only to assist Contractor in connection
with the performance of this Contract with TDI.

Contractor must not, at any time, use the Confidential Information in any fashion, form, or manner
except in its capacity as consultant or independent contractor to TDI.

Unless otherwise provided in this Contract, Contractor agrees to maintain the confidentiality of all
Confidential Information in the same manner that it protects the confidentiality of its own materials
of like kind, but in no event less than reasonable care. Contractor must take reasonable precautions
to protect the Confidential Information including, but not limited to, not disclosing Confidential
Information in any manner to any person, firm, or entity, except for authorized employees, agents,
or subcontractors of Contractor with a need to know who are bound by confidentiality obligations
at least as stringent as those contained in this agreement prior to any disclosure of such
Confidential Information. Contractor guarantees that any authorized employee, agent, or
subcontractor of Contractor that will have access to Confidential Information will adhere to the
requirements in this Non-Disclosure Agreement.

The Confidential Information may not be copied, reproduced, disclosed, distributed, or otherwise
divulged without TDI's prior written approval. As between Contractor and TDI, Confidential
Information and any copies thereof will be the exclusive property of TDI, and deliverables under the
Contract will be the exclusive property of TDI.

Contractor must not store the Confidential Information outside of the United States.

All Confidential Information made available to Contractor, including copies thereof, must be
returned to TDI or destroyed by Contractor, as instructed, upon the first to occur of (a) expiration
or termination of this Contract, or (b) request by TDI. If TDI instructs the Contractor to destroy all
Confidential Information, Contractor must email notice of destruction to the TDI Primary Contact
within three business days of TDI's instruction.

The foregoing does not prohibit or limit Contractor's use of the information (including, but not
limited to, ideas, concepts, know-how, techniques, and methodologies) (a) previously known to it,
provided such prior knowledge was not subject to a confidentiality obligation, (b) independently
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developed by it, (c) acquired by it from a third-party under no obligation of confidentiality to TDI,
(d) which is or becomes part of the public domain through no breach by Contractor of this Non-
Disclosure Agreement or other contractual obligations to TDI, or (e) approved by TDI in writing for
unrestricted disclosure.

If Contractor is required by applicable law, regulation, or legal process to disclose any Confidential
Information, then Contractor must provide TDI with prompt notice of any such requirement prior
to delivery of the Confidential Information to allow TDI a reasonable opportunity to seek a
protective order or equivalent.

This Non-Disclosure Agreement will become effective as of the date Confidential Information is first
made available to Contractor and will survive the expiration or termination of this Contract and be
a continuing requirement.

Contractor, employees, and agents may be subject to criminal, civil, or administrative remedies if
Contractor or an employee or agent discloses or uses Confidential Information in an unauthorized
manner or in violation of this Non-Disclosure Agreement. If Confidential Information is disclosed
or used in an unauthorized manner or in violation of this Non-Disclosure Agreement, Contractor
(including any employee or agent) must notify TDI within 24 hours and email a detailed written
description of the event to the TDI Primary Contact.

The breach of this Non-Disclosure Agreement by Contractor will entitle TDI to immediately
terminate the Contract with Contractor upon written notice to Contractor for such breach. The
parties acknowledge that the measure of damages in the event of a breach of this Non-Disclosure
Agreement may be difficult or impossible to calculate, depending on the nature of the breach.
Regardless of whether TDI elects to terminate this Contract with Contractor upon the breach hereof,
TDI may require Contractor to pay to TDI the sum of $5,000 for each breach as liquidated damages.
This amount is not intended to be in the nature of a penalty, but is intended to be a reasonable
estimate of the amount of damages to TDI in the event of a breach hereof by Contractor of this
Non-Disclosure Agreement. TDI does not waive any right to seek additional relief, either equitable
or otherwise, concerning any breach of this Non-Disclosure Agreement.

This Non-Disclosure Agreement is governed by and construed under the laws of the State of Texas.
Any and all obligations of this agreement are due in Travis County, Texas and venue is proper in
only such county.

By (Signature) Date

Name (Printed)

Title
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CONTRACT ATTACHMENT 2 — SCHEDULE OF DELIVERABLES AND MILESTONES

Key

Deliverable Item

Solicitation
Section

Due Date

Due To
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